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INVITATION TO TENDER

TENDER NAMEEPROPOSED CONSTRUCTI ON OF WANG3dURU TOWN PARK)]
STREET ROADS, WALKWAYS AND OTHER ASSOCIATED WORKS

TENDER NO: CGK/SCM/TRP& W/0012021-2022

The County Government of Kirinyaga invites sealed bids from all, interested, eligibleand qualified companies
for the above-mentioned works.

Interested and eligible candidates may obtain detailed information and inspect the tender documents at
Kirinyaga County Headquarters, Kutus,Supply Chain Management Office, Room B15during normal working
hours. Interested and eligible tenderers may obtain further information from and inspect the tender documents
at Director Supply Chain Management Office, 1st Floor, Kirinyaga County Headquarters, Kutus during normal
working hours.

A complete set of tender documents may be obtained by interested bidders from the Public Procurement
Information Portal website http://tenders.go.ke or the County website www.kirinyaga.go.ke . Bidders who
download the documents from the website MUST forward their particulars (Name, contacts, physical address
and the tender no./ description) immediately to procurement@kirinyaga.go.ke for recording and any further
clarifications or addendums.

Failure to submit the original physical tender securing declaration form/ tender security before the closing of the
bid shall lead to disqualification of the bid.

Prices quoted should be inclusive of all taxes and delivery costs and must be expressed in Kenya shils and
shall remain valid for a period of 120 daysfrom the closing date of the tender.

Tenderers shall ensure that the submitted bid (documents) is (are) serialized/paginate@nd intact. (i.e., each
page in the submitted bid shall have serial identifcation).

Completed tender document plus one copy should be enclosed in plain sealed envelopes marked with tender
reference number and be deposited in the Tender Box located atlst Floor, County Government of Kirinyaga
Headquarters Kutus Town or be addressed and mailed to:

The County Secretary & Head of Public Service,
County Headquarters,
P.O Box 260 d 10304,
Kutus.
so as to be received on or before,on or before Tuesday 2 August,2021 AT 2.00 PM

Tenders will be opened immediately thereafter in the presence of the bidders or their representatives who
choose to attend the opening at The County Headquarters,3 Floor, Conference Room.

Late bidsSHALL NOT be accepted.

HEAD, SUPPLY CHAIN MANAGEMENT
FOR: COUNTY SECRETARY



http://tenders.go.ke/
http://www.kirinyaga.go.ke/
mailto:procurement@kirinyaga.go.ke

PARTlL: TENDERINGPROCEDURES
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SECTION I- INSTRUCTIONS TO TENDERERS

A. GENERALPROVISIONS
1.1 Scope oftender

10 The Procuring Entity asdeyned in the Appendix to Conditions of Contract invites tenders for Works
Contract as described in the tender documents. The name, idenyication, and number of lots
(contracts) of this Tender Document are specyed in the TDS.

11 Throughout this tendering document:

a) Theterm 0 i n wr imeanstanéunicated in written form (e.g. by mail, e-mail, fax, including if
specyed in the TDS, distributed or received through the electronic-procurement systemused by
the Procuring Entity) with proof of receipt;

b) if the context sorequires,0 s i n gnuehnadr pdl uanawicéversa;

c) 0 D a ynéanscalendar day, unlessotherwise specyed aso B u s iDragy ABusinesdDay is any
day that is an ofycial working day of the Procuring Entity. It excludesofycial public holidays.

2.1 Fraud and corruption

20 The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
DisposalAct , 2015, Section 62 o0Declaration not to en
person shallinclude a declarationthat the personshallnot engagein any corrupt or fraudulent practice
and a declaration that the person or his or her sub-contractors are not debarred from participating in
public procurement proceedings.

21 The Procuring Entity requirescompliance with the provisions of the Competition Act 2010, regarding
collusive practicesin contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualiyed and criminal and/or civil sanctionsmay be imposed. To this effect, Tenders shall be
required to complete and signt h e §dateaf Independent TenderDe t e r mi anmedxedtothé
Form of Tender.

22 Tenderers shall permit and shall cause their agents (whether declared or not), subcontractorsub
consultants,serviceproviders, suppliers,and their personnel,to permit the Procuring Entity to inspect
all accounts,records and other documents relating to any initial selection process, prequaliycation
process, tender submission, proposal submission, and contragterformance (in the case of award),
and to have them audited by auditors appointed by the Procuring Entity.

23 Unfair Competitive Advantage - Fairness and transparency in the tender process require that thgrms
or their Afyliates competing for a specyc asggnment do not derive a competitive advantage from
having provided consulting servicesrelated to this tender. To that end, the Procuring Entity shall
indicate in the Data Sheetand make available to all the yrms together with this tender document all
in formation that would in that respect give such yrm any unfair competitive advantage over
competing yrms.

30 Eligible tenderers

31 A Tenderermay be ayrm that isa private entity, a stateowned enterpriseor institution subjectto ITT
3.8, or an individual or any combination of suchentities in the form of a joint venture (JV) under an
existingagreementor with the intent to enter in to suchan agreementsupported by a letter of intent.
In the caseof a joint venture, all members shall be jointly and severallyliable for the execution of the
entire Contract in accordance with the Contract terms. The JV shall nominate a Representativewho
shall have the authority to conduct all businessor and on behalf of any and all the members of the
JV during the tendering process and, in the event the JV is awarded the Contract, during contract
execution. Members of a joint venture may not also make an individual tender, be a subcontractor in
a separate tender or be part of another joint venture for the purposes of the same Tender. The
maximum number of JV membersshall be specyed in the TDS.

32 Public Ofycersof the Procuring Entity, their SpousesChild, Parent, Brothers or Sister.Child, Parent,
Brother or Sisterof a Spouse their businessaassociate®r agentsand yrms/organizationsin which they
have a substantial or controlling interest shall not be eligible to tender or be awarded a contract.

Public Ofycersare also not allowed to participate in any procurement proceedings.



33 A Tenderer shall not have a corpict of interest. Any tenderer found to have a conpict of interest shall
be disqualiyed. A tenderer may be consideredto have a conpict of interest for the purpose of this
tendering process, ifthe tenderer:

a) Directly or indirectly controls, is controlled by or isunder common control with an other tenderer;
b) Receivesor hasreceived any director indirect subsidyfrom another tenderer;
c) Hasthe samelegal representativeasan other tenderer;

d) Hasarelationship with an other tenderer, directly or through common third parties, that puts
it in a position to inpuencethe tender of an other tenderer, or inpuence the decisionsof the
Procuring Entity regarding this tendering process;

e) Any of its afyliates participated asa consultantin the preparation of the designor technical
specycations of the goods or works that are the subjectof the tender;

f) Any of its afyliateshasbeen hired (or is proposed to be hired) by the Procuring Entity asa
consultant for Contract implementation;

g) Would be providing goods, works, or non-consulting services resulting from or directly related
to consulting services for the preparation or implementation of the contract speciyed in this
Tender Document;

h)  Has a close business or personal relationship with senior management or professionabdéf of
the Procuring Entity who hasthe ability to inpuencethe bidding processand:

i) Are directly or indirectly involved in the preparation of the Tender document or
specycations of the Contract, and/or the Tender evaluation processof suchcontract; or

i) May be involved in the implementation or supervisionof suchContract unlessthe conpicts
temming from suchrelationship hasbeenresolvedin a manner acceptableto the Procuring
Entity throughout the tendering processand execution of the Contract.

34 A tenderer shall not be involved in corrupt, coercive, obstructive or fraudulent practice. A tenderer
that is proven to have beeninvolved in any of thesepracticesshall be automatically disqualiyed

35 A Tenderer (either individually or as a JV member) shall not participate in more than one Tender,
except for permitted alternative tenders. This includes participation as a subcontractor in other
Tenders. Such participation shall result in the disqualiycation of all Tendersin which the yrm is
involved. Members of a joint venture may not also make an individual tender, be a sub-contractor in
a separatetender or be part of another joint venture for the purposesof the sameTender. A yrm that
isnot a tenderer or a JV member may participate asa subcontractorin more than one tender.

36 A Tenderer may have the nationality of any country, subjectto the restrictions pursuantto ITT3.9.
ATenderer shall be deemed to have the nationality of a country if the Tenderer is constituted,
incorporated or registeredin and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles of incorporation (or equivalent documents of constitution or
association)and its registration documents, asthe case maybe. This criterion also shall apply to the
determination of the nationality of proposed sub-contractors or sub-consultantsfor any part of the
Contract including related Services.

37 A Tenderer that has been debarred from participating in public procurement shall be ineligible to
tender or be awarded a contract. The list of debarred yrms and individuals is available from the
website of PPRAwww .ppra.go.ke.

38 A Tenderer that is a stateowned enterprise or a public institution in Kenya may be eligible to tender
and be awarded Contract(s) only if it is determined by the Procuring Entity to meet the following
conditions, i.e. if it is:

i) A legal public entity of Government and/or public administration,
i) ynancially autonomous and not receiving any signicant subsidies or budget support from any
public entity or Government, and;

(i)  operating under commercial law and vested with legal rights and liabilities simlar to any
commercial enterprisetoenableitcompetewithyrmsintheprivatesectoronanequalbasis.

39 Firmsand individuals shall be ineligible if their countries of origin are:

Ia) As a matter of law or ofycial regulations, Kenya prohibits commercial relations with that country;



http://www.ppra.go.ke/
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(b) byanactofcompliancewith a decision of the United Nations Security Council taken under
Chapter VIl of theCharterof the United Nations, Kenya prohibits any import of goods or
contracting of works or services fromthat country, or any paymentsto any country, person, or
entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring
Entity, as the Procuring Entity shall reasonably request.

310 Foreign tenderers are required to source at leasforty (40%) percent of their contract inputs (in
supplies, local subcontracts and labor) from citizen suppliersand contractors. To this end, a foreign
tenderer shall provide in its tender documentary evidence that this requirement is met. Foreign
tenderers not meeting this criterion will be automatically disqualiyed. Information required to enable
the Procuring Entity determine if this condition ismet shallbe provided for this purposeino SECT/ ON/
Il - EVALUATION AND QUALIFICATION CRITERIA,Item 9 O .

311 Pursuantto the eligibility requirementsof ITT 3.10, a tender is considered a foreign tenderer, If it is
registeredin Kenya and has less than 51 percent ownership by nationals of Kenya and if it does not
subcontract to foreign yrms or individuals more than 10 percent of the contract price, excluding
provisional sums.JVsare consideredas foreigntenderersif the individual member yrms registeredin
Kenya have less51 percent ownership by nationals of Kenya. The JV shall not subcontract to foreign
yrms more than 10 percent of the contract price, excluding provisionalsums.

312 The National Construction Authority Act of Kenya requiresthat all local and foreign contractors be
registered with the National Construction Authority and be issuedwith a Registation Certiycate
before they can undertake any construction works in Kenya. Registrationshallnot be a condition for
tender, but it shallbe a condition of contract award and signature.A selectedtenderer shall be given
opportunity to registerbefore suchaward and signatureof contract. Application for registration with
National Construction Authority may be accessedrom the website www.nca.go.ke.

313 The Competition Act of Kenya requires that yrms wishing to tender as Joint Venture undertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless they
are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be
required to seek for exemption from the Competition Authority. Exemption shallnot be a condition
for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of contract. Application
for exemption from the Competition Authority of Kenya may be accessed from the website
www.cak.go.ke .

4.14 A kenyan tenderer shall be eligible to tender if it provides evidence of having fulylled his/her tax
obligations by producing valid tax compliance certiycate or tax exemption certiycate issuedby the
Kenya RevenueAuthority.

40 Eligible goods, equipment, and services

41 Goods, equipment and servicego be supplied under the Contract may have their origin in any country
that is not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderersmay be required to
provide evidence of the origin of Goods, equipment and services.

42 Any goods, works and production processeswith characteristicsthat have been declared by the
relevant national environmental protection agency or by other competent authority as harmful to
human beings and to the environment shallnot be eligible for procurement.

50 Tenderer'sresponsibilities

51 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and
the Procuring Entity will in no casebe responsilde or liable for those costs.

52 The tenderer, at the tenderer's own responsibility and risk, is encouragedto visit and examine and
inspectthe Site of the Works and its surroundingsand obtain all information that may be necessary
for preparing the tender and entering into a contract for construction of the Works. The costs of
visiting the Siteshall beat the tenderer'sown expense.

53 The Tendererand any of its personnelor agentswill be granted permissionby the Procuring Entity to
enter upon its premisesand lands for the purpose of suchvisit. The Tenderer shall indemnify the
Procuring Entity again stall liability arising from death or personal injury, loss of or damage to
property, and any other lossesand expenses incurredasa result of the examination and inspection.



http://www.nca.go.ke/
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The tenderer shall provide in the Form of Tender and Qualiycation Information, a preliminary
description of the proposed work method and schedule,including charts,asnecessaryor required.

B. CONTENTSOF TENDERDOCUMENTS

Sectionsof Tender Document

The tender document consists of Parts 1, 2, and 3, which includes all the sections spged below, and
which should be read in conjunction with any Addenda issuedin accordancewith ITT 10.

PART1: Tendering Procedures

Sectionl 8 InstructionstoTenderers
Sectionll 8 Tender Data Sheet(TDS)
Sectionlll- Evaluation and Qualiycation
Criteria SectionlV d Tendering Forms

PART2: Works' Requirements
Section V- Bills of Quantities
Section VI- Specycations
Section VII- Drawings

PART 3 Conditions of Contract and Contract Forms
Section VIII- General Conditions (GCC)

SectionIX - SpecialConditions of Contract
SectionX- Contract Forms

The Invitation to Tender Notice issuedby the Procuring Entity is not part of the Contract documents.
Unlessobtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completenessof the Tender document, responsesto requestsfor clariycation, the minutes of a pre-
arranged site visit and those of the pre-Tender meeting (if any), or Addenda to the Tender document
in accordance with ITT 10. Incase of any contradiction, documents obtained directly from the
Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and spegtations in the Tender
Document and to furnish with its Tender all information and documentation as is required by the
Tender document.

Clariy cation of Tender Document, SiteVisit, Pretender Meeting

A Tenderer requiring any clariycation of the Tender Document shall contact the Procuring Entity in
writing at the Procuring Entity'saddressspecyed in the TDSor raiseits enquiriesduring the pre-Tender
meeting if provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to
any request for clariycation, provided that such request is received no later than the period spegied
in the TDS prior to the deadline for submission of tenders. The Procuring Entity shall forward copies
of its response to all tenderers who have acquiredthe Tender documentsin accordancewith ITT 7.4,
including a description of the inquiry but without identifying its source.If so specyed in the TDS the
Procuring Entity shallalso promptly publish its responseat the web page identiyed in the TDS Should
the clariycation result in changes to the essential elements of th&ender Documents, the Procuring
Entity shallamend the Tender Documentsfollowing the procedure under ITT 8 and ITT 22.2.

The Tenderer, at the Tenderer'sown responsibility and risk, is encouragedto visit and examine and
inspect the site(s) of the required contracts and obtain all information that may be necessaryfor
preparing a tender. The costs ofvisiting the Siteshall be at the Tenderer'sown expense.The Procuring
Entity shall specify in the TDSif a pre-arranged Site visit and or a pretender meeting will be held,
when and where. The Tenderer's designated representative is invited to attend a prearranged site
visit and a pre-tender meeting, as the case may be. The purpasof the site visit and the pre-tender
meeting will be to clarify issuesand to answer questionson any matter that may be raised at that
stage.
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73 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later
than the period specyed in the TDSbefore the meeting.

74 Minutes of a pre-arranged site visit and those of the pre-tender meeting, if applicable, including the
text of the questionsaskedby Tenderersand the responsegyiven, together with any responsegrepared
after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documents. Minutes shall not identify the source of the questions asked.

75 TheProcuringEntity shallal so promptly publish anonymized (no nameg Minutes of the pre-arranged
site visit and those of the pre-tender meeting at the web page identiyed in the TDS Any modi ycation
to the Tender Documents that may become necessary as a result of the prarranged site visit and
those of the pre-tender meeting shallbe made by the Procuring Entity exclusivelythrough the issueof
an Addendum pursuantto ITT 8 and not through the minutes of the pre-Tender meeting. Non-
attendance at the pre-arranged site visit and the pre-tender meeting will not be a cause for
disqualiycation of a Tenderer.

80 Amendment of Tender Documents

81 Atany time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tender Documents by issuingaddenda.

82 Any addendum issued shall be part of theTender Documents and shall becommunicated in writing
to all who have obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall
also promptly publish the addendum on the Procuring Entity's website in accordancewith ITT 7.5.

83 To give Tenderers reasonable timan which to take an addendum into account in preparing their
Tenders, the ProcuringEntity should extend the dead line for the submissionof Tenders,pursuantto
ITT 22.2.

C. PREPARATIONOF TENDERS
9. Cost of Tendering

The Tenderer shallbear all costsassociatedwith the preparation and submissionof its Tender, and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome
of the tendering process.

10.0 Language of Tender

The Tender, aswell asall correspondenceand documents relating to the tender exchangedby the

tenderer and the Procuring Entity, shall be written in the EnglishLanguage.Supporting documentsand

printed literature that are part of the Tender may be in another language provided they are

accompanied by an accurate and notarized translationof the relevant passagesnto the English

Language in which case for purposesof interpretation of the Tender, suchtranslation shall govern.
110 Documents Comprising the Tender

111 The Tender shall comprise the following:
a) Form of Tender prepared in accordancewith ITT 12;
b) Schedulesncluding priced Bill of Quantities, completed in accordancewith ITT 12and ITT 14;
c) Tender Securityor Tender-SecuringDeclaration, in accordancewith ITT 19.1;
d) Alternative Tender, if permissible,in accordancewith ITT 13;

e) Authorization : written con yrmation authorizing the signatory of the Tenderto commit the
Tenderer, in accordancewithITT20.3;

f)  Qualiycations:documentary evidencein accordancewith ITT 17 establishingthe Tenderer's
gualiycations to per form the Contract if its Tender is accepted;

g) Conformity: atechnical proposal in accordancewith ITT 16;
h) Any other document required in the TDS.




112 In addition to the requirements under ITT 11.1, Tenderssubmitted by a JV shall include a copy of the
Joint Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a
Joint Venture Agreement in the event of a successfullender shall be signed by all members and
submitted with the Tender, together with a copy of the proposed JV Agreement. Change of
membership and conditions of the JV prior to contract signature will render the tenderliable for
disqualiycation.

12.0 Form of Tender and Schedules

12.1 TheForm of Tenderand Schedulesincluding the Bill of Quantities, shallbe prepared usingthe relevant
form sfurnishedin SectionlV, Tendering Forms. The forms must be completed with out any alterations
to the text, and no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces
shall beylled in with the information requested.The Tenderer shall chronologically serializeall pages
of the tender documents submitted.

12.2 The Tenderer shall furnish in the Form of Tender information on commissionsand gratuities, if any,
paid or to be paid to agentsor any other party relating to this Tender.
130 Alternative Tenders

131 Unlessotherwise specyed in the TDS,alternative Tendersshallnot be considered.

132 When alternative times for completion are explicitly invited, a statement to that effect will be included
in the TDS and the method of evaluating different alternative times for completion will be described
in Section lll, Evaluationand Qualiycation Criteria.

133 Exceptas provided under ITT 13.4 below, Tendererswishing to offer technical alternatives to the
requirementsof the Tender Documentsmust yrst price the Procuring Entity'sdesignasdescribedin the
Tender Documents and shall further provide all information necessary for a complete evaluation of
the alternative by the Procuring Entity, including drawings, design calculations, technical spegtations,
breakdown of prices, and proposed construction methodology and other relevant details. Only the
technical alternatives, if any, of the Tenderer with the Winning Tender conforming to the basic
technical requirements shall be consideredby the Procuring Entity.

134 When specyed in the TDS Tenderers are permitted to submit alternative technical solutions for
specyed parts of the Works, and suchparts will be identiyed in the TDS aswill the method for their
evaluating, and described inSectionVII, Works' Requirements.

140 Tender Pricesand Discounts

141 The pricesand discounts(including any price reduction) quoted by the Tendererin the Form of Tender
and in the Billof Quantities shall conform to the requirements speciyed below.

142 The Tenderer shallyll in rates and prices for all items of the Works described in the Bill of Quantities.
Items againstwhich no rate or price is entered by the Tenderer shall be deemed covered by the rates
for other itemsin the Bill of Quantities and will not be paid for separatelyby the Procuring Entity. An
item not listed in the priced Bill of Quantities shallbe assumedto be not included in the Tender, and
provided that the Tender is determined substantially responsive notwithstanding this omission, the
average price of the item quoted by substantially responsiveTendererswill be added to the Tender
price and the equivalent total costof the Tender so determined will be usedfor price comparison.

143 The price to be quoted in the Form of Tender, in accordancewith ITT 12.1,shall be the total price of
the Tender, including any discountsoffered.

144 The Tenderer shall quote any discounts and the methodology for their application in the Form of
Tender, in accordancewith ITT 12.1.

145 1t will be specyed in the TDSif the ratesand pricesquoted by the Tenderer are or are not subjectto
adjustment during the performance of the Contract in accordance with the provisions of the
Conditions of Contract, except incasesvhere the contract is subjectto puctuations and adjustments,
not yxed price. In sucha case,the Tenderer shallfurnish the indices and weightings for the price
adjustment formulae in the Scheduleof Adjustment Data and the Procuring Entity may require the
Tendererto justify its proposed indicesand weightings.

146 Where tenders are being invited for individual lots (contracts)or for any combination of lots
10
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150
151
152

153
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(packages), tenderers wishing to offer discounts for the award of more than one Contract shall specify
in their Tender the price reductions applicable to each package, or alternatively, to individual
Contracts within the package. Discountsshall be submitted in accordance with ITT 14.4, provided the
Tendersfor all lots (contracts) are opened at the sametime.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other
cause,asof the date 30 days prior to the deadline for submissionof Tenders,shall be included in the
ratesand pricesand the total Tender Price submitted by the Tenderer.

Currenciesof Tender and Payment
The currency(ies)of the Tender and the currency(ies)of payments shall be the same

Tenderersshall quote entirely in Kenya Shillings.The unit ratesand the pricesshall be quoted by the

Tendererin the Bill of Quantities, entirely in Kenya shillings.

a) A Tenderer expecting to incur expendituresin other currenciesfor inputs to the Works supplied
from outside Kenya(referred to aso t ffoeeign currencyr e q u i r e shall@f scsakowed in the
TDS indicate in the Appendix to Tender the percentage(s) of the Tender Price (excluding
Provisional Sums), needed by the Tenderer for thepayment of such foreign currency requirements,
limited to no more than two foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and
the percentage(s)mentioned in (a) above shall be specyed by the Tenderer in the Appendix to
Tender and shall be basedon the exchangerate provided by the Central Bank of Kenya on the
date 30 days prior to the actual date of tender opening. Suchexchangerate shall apply for all
foreign payments under the Contract.

Tenderersmay be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,their

local and foreign currency requirements, and to substantiate that the amounts included in the unit

rates and prices and shown in the Schedule of Adjustment Data in the Appendix toTender are
reasonable, in which case a detailed breakdown of the foreign currency requirements shall be
provided by Tenderers.

16.0Documents Comprising the Technical Proposal

170
171

172

173

174

175

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment,
personnel, scheduleand any other information asstipulated in SectionlV, Tender Forms, insufycient
detail to demonstrate the adequacy of the Tenderer'sproposal to meet the work's requirements and
the completion time.

Documents Establishingthe Eligibility and Qualiy cations of the Tenderer

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish
Tenderer's eligibility in accordancewith ITT 4.

In accordancewith Sectionlll, Evaluation and Qualiycation Criteria, to establishits qualiycations to
perform the Contract the Tenderer shall provide the information requestedin the corresponding
information sheetsincluded in SectionlV, Tender Forms.

If a marg in of preference applies as specyed in accordancewith ITT 33.1, nation al tenderers,
individually or in joint ventures, applying for eligibility for national preference shall supply all
information required to satisfythe criteria for eligibility specyed in accordancewith ITT 33.1.

Tenderers shall be asked to provide, as part of the data for qualycation, such information, including
details of ownership, as shall be required to determine whether, according to the classycation
establishedby the Procuring Entity, a particular contractor or group of contractors qualiyesfor a margin
of preference.Further the information will enable the Procuring Entity identify any actual or potential
conpict of interest in relation to the procurement and/or contract management processes, or a
possibility of collusion between tenderers, and thereby help to prevent any corrupt inpuence in
relation to the procurement processor contract management.

The purpose of the information described in ITT 17.4 above overrides any claims to corydentiality
which a tenderer may have. There can be no circumstances in which it wouldbe justiyed for a tenderer
to keep information relating to its ownership and control con ydential where it is tendering to
undertake public sector work and receive public sector funds. Thus, cofdentiality will not be accepted
by the Procuring Entity as ajustiycation for a Tenderer'sfailure to disclose,or failure to provide

required information on its ownership and control.



176 The Tenderer shall provide further documentary proof, information or authorizations that the
Procuring Entity may requestin relation to owner ship and control which in formation on any changes
to the information which was provided by the tenderer under ITT 6.4. The obligations to require this
information shallcontinue for the duration of the procurement processand contract performance and
after completion of the contract, if any changeto the information previously provided may reveal a
conpict of interestin relation to the award or managementof the contract.

177 All information provided by the tenderer pursuantto theserequirements must be complete, current
and accurate as at the date of provision to the ProcuringEntity. In submitting the information required
pursuant to these requirementsthe Tenderershallwarrant that the information submitted iscomplete,
current and accurateasat the date of submissionto the Procuring Entity.

178 If atendererfailsto submitthe information required by theserequirements,its tender will be rejected.
Similarly, iftheProcuring Entity isunable, after taking reasonablesteps,to verify to areasonabledegree
the information submitted by a tenderer pursuant to these requirements, then the tender will be
rejected.

179 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring
Entity (whether thro ugh its own enquiries, through notiycation by the public or otherwise), shows
any conpict of interest which could materially and improperly bene yt the tenderer in relation to the
procurement or contract management process,then:

i) If the procurement processis still ongoing, the tenderer will bed is qualiyed from the procurement
process,

ii) if the contract hasbeen awarded to that tenderer, the contract award will be setasidepending
the outcome of (iii),

iii) the tenderer will be referred to the relevant law enforcement authorities for investigation of
whether the tenderer or any other person shavecommitted any criminal offence.

1710 If a tenderer submitsinformation pursuantto theserequirementsthat isin complete, in accurateor
out-of-date, or attempts to obstruct the veriycation processthen the consequencesTT 17.8will ensue
unlessthe tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act
was not material, or was due to genuine error which was not attributable to the intentional act,
negligenceor recklessnesef the tender.

18.0 Period of Validity of Tenders

18.1. Tenders shall remain valid for the Tender Validity period specyed in the TDS The Tender Validity
period startsfrom the date yxed for the Tender submissiondeadline (as prescribed by the Procuring
Entity in accordancewith ITT 22). At endervalid for a shorter period shallbe rejected by the Procuring
Entity asnon-responsive.

18.2 In exceptional circumstances, prior to the expiration of the Tender validity p eriod, the Procuring Entity
mayrequestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestandtheresponsesshallbe
madein writing. If a Tender Securityis requestedin accordancewith ITT 19, it shall also be extended
for thirty (30) days beyond the deadline of the extended validity period. A Tenderer may refuse the
request without forfeiting its
Tendersecurity.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyitdender.

190 Tender Security

191 The Tenderer shall furnish as partof its Tender, either a Tender-Securing Declaration or aTender
Security as speged in the TDS in original form and, in the caseof a Tender Security,in the amount
and currencyspecied in the TDS A Tender-SecuringDeclaration shallusethe form included in Section
IV, Tender Forms.

192 If a Tender Securityis specyed pursuantto ITT 19.1,the Tender Securityshall be a demand guarantee
in any of the following forms at the Tenderer'soption:

) cash;
i)  abank guarantee;

i) aguaranteeby an insurancecompany registeredand licensedby the InsuranceRegulatory
Authority listed by the Authority;

iiv) a guaranteeissuedby a ynancial institution approved and licensedby the Central Bank of
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Kenya, from a reputable source,and an eligible country.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall
have a correspondentbank located in Kenya to make it enforceable. The Tender Security shall be
valid for thirty (30) days beyond the original validity period of the Tender, or beyond any period of
extensionif requestedunder ITT 18.2.

If a Tender Security or TenderSecuring Declaration is speged pursuant to ITT 19.1, anyTender not
accompanied by a substantially responsive Tender Security or Tender-SecuringDeclaration shdl be
rejected by the Procuring Entity asnon-responsive.

If a Tender Security is spegied pursuant to ITT 19.1, theTender Security of unsuccessful Tenderers
shall be returned as promptly as possible upon the successful Tenderer's signing the Contract and
furnishing the Performance Security and any other documents required in the TDS. The Procuring
Entity shall also promptly return the tender security to the tenderers where the procurement
proceedings are terminated, all tenders were determined non-responsive or a bidder declinesto
extend tender validity period.

The Tender Security of the successful'enderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performance Séguand any
other documents required in the TDS.

The Tender Securitymay be forfeited or the Tender-SecuringDeclaration executed:

a) if a Tenderer withdraws its Tender during the period of Tender validity speciyed by the
Tendereron the Form of Tender, or any extensionthere to provided by the Tenderer; or

b) if the successfulendererfails to: -
i) signthe Contract in accordancewith ITT47; or

i) furnish a Performance Securityand if required in the TDS,and any other documents
required in the TDS.

Where tender securingdeclaration is executed, the Procuring Entity shallrecommend to the PPRAto
debarsthe Tendererfrom participating in public procurement asprovided in the law.

The Tender Securityor the Tender-SecuringDeclaration of a JV shall be in the name of the JV that
submitsthe Tender. If the JV has not been legally constituted into a legally enforceable JV at the time
of tendering, the Tender Securityor the Tender-SecuringDeclaration shallbe in the namesof all future
membersasnamed in the letter of intent referredto in ITT 4.1and ITT 11.2.

A tenderer shall not issuea tender securityto guaranteeitself.
Format and Signingof Tender

The Tenderer shall prepare one original of the documents comprising theTender as described in ITT
llandclearlymar k it O0ORI GI NAL. 6 Alternative Tender s, i
be clearly marked o AL T E R N AIh laddikon,6the Tenderer shall submit copies of the Tender, in

the number specyed in the TDS and clearly mark them 6 C O P Yh.thte event of any discrepancy
between the origin a landthe copies, the original shall prevail.

Tenderers shall mar k as 0 CONF ITénHEeksWHicA s éonydehtial toi n f o
their business. This may include proprietary information, trade secres, or commercial or ynancially
sensitive information.

The original and all copiesof the Tender shallbe typed or written in indelible ink and shall be signed
by a person duly authorized to signon behalf of the Tenderer. This authorization shall consistof a
written conyrmation as spegted in theTDS and shall be attached to the Tender. The name and
position held by eachperson signingthe authorization must be typed or printed below the signature.
All pagesof the Tenderwhere entriesor amendmentshave beenmade shallbe signedor initialed by
the person signingthe Tender.

Incasethe Tendereris a JV, the Tender shall be signedby an authorized representative of the JV on
behalf of the Jv,and SO asto be Iegally binding on aII the members as evidenced by a power of
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Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signingthe Tender.

D. SUBMISSION AND OPENING OF TENDERS

210

211

20

21

Sealingand Marking of Tenders

The Tenderer shall deliver theTender in a single sealed envelope, or in a single sealed package, or in
a single sealedcontainer bearing the name and Referencenumber of the Tender, addressedto the
Procuring Entity and a warning not to open before the time and date for Tender opening date. Within
the single envelope, packageor container, the Tenderer shall place the following separate, sealed
envelopes:

a) in an envelope or package or ¢ onentadompeigingtimar k e d
Tender, as describedn ITT 11;and

b) in anenvelope or packageor container marked 6 C O P | &l $qujred copiesof the Tender; and
c) if alternative Tendersare permitted in accordancewith ITT 13, and if relevant:

) in an envelope or package OOALTERNATIVETI ENNeDrE Rnda r kt eh
alternative Tender; and

i) in the envelope or packageALBERNAGIVEI EADERG, mat k
required copiesof the alternative Tender.

The inner envelopes or packages or containers shall:

a) bearthe name and addressof the Procuring Entity,
b) bearthe name and addressof the Tenderer; and

c) bearthe name and Referencenumber of the Tender.

If an envelope or packageor container isnot sealedand marked asrequired, the Procuring Entity will
assumeno responsibility for the misplacement or premature opening of the Tender. Tendersmisplaced
or opened prematurely will not be accepted.

Deadline for Submissionof Tenders

Tendersmust be received by the Procuring Entity at the addressspecyed in the TDSand no later than
the date andtimealsospedgyedinthe TDS.When so specyed in the TDS tenderersshallhave the option
of submitting their Tenderselectronically. Tenderers submittingTenderselectronically shall follow the
electronic Tender submissionproceduresspecyed in the TDS

The Procuring Entity may, at its discretion, extend the deadline for the submissionof Tenders by
amending the TenderDocumentsinaccordancewith ITT 8, in which caseall rights and obligations of
the Procuring Entity and Tendererspreviously subjectto the deadline shall there after be subjectto
the deadline asextended.

23.0Late Tenders

240

241

242

The Procuring Entity shall not consider any Tender that arrives after the deadline for submissionof
tenders, in accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline
for submission of Tendersshall be declared late, rejected, and returned unopened to the Tenderer.
Withdrawal, Substitution, and Modi ycation of Tenders

A Tenderer may withdraw, substitute, or modify its Tenderafterith as been submitted by sendinga
written notice, duly signed by an authorized representative, and shall include a copy of the
authorization in accordancewith ITT 20.3, (except that withdrawal notices do not require copies).
The corresponding substitution or modiycation of the Tender must accompany the respectivewritten
notice. All notices must be:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices
do not require copies), and in addition, the respective envelopes shall be clearly marked
OWI THDRAWASWBSTI TWIMAIN,FO)l CAANdON; o6

b) receivedby the Procuring Entity prior to the deadline prescribedfor submissionof Tenders,in
accordance with ITT 22.

Tendersrequestedto be withdrawn in accordancewith ITT 24.1 shall be returned unopened to the
Tenderers.
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No Tender may be withdrawn, substituted, or modi yed in the interval between the deadline for
submission of Tendersand the expiration of the period of Tender validity specyed by the Tenderer
on the Form of Tender or any extensionthereof.

Tender Opening

Exceptin the casespeciyed in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open and read
out all Tendersreceived by the deadline, at the date, time and place specyed in the TDS in the
presenceof Tenderers' designatedrepresentativeswho choosesto attend. Any specyc electronic
Tender opening proceduresrequired if electronic Tendering is permitted in accordancewith ITT 22.1,
shall be asspecyed in the TDS.

First, envelopes markedo WI T H D R A ghallLbé opened and read out and the envelopes with the
corresponding Tender shallnot be opened but returned to the Tenderer.No Tender withdrawal shall
be permitted unlessthe corresponding withdrawal notice contains a valid authorization to request
the withdrawal and isread out at Tender opening.

Next, envelopes marked O0OSUBSTI TUTI ONG6 shall be
corresponding Tender being substituted, and the substitutedTender shall not be opened, but returned

to the Tenderer.No Tender substitution shallbe permitted unlessthe corresponding substitution notice
contains a valid authorization to requestthe substitution and is read out at Tender opening.

Next, envelopesmarked © MOD 1 F | C Adhall®dNbpened and read out with the corresponding
Tender. No Tender modiycation shall be permitted unless the corresponding modycation notice
contains a valid authorizationtorequestthemodiycationandisreadoutafTenderopening.

Next, all remaining envelopesshall be opened one at a time, reading out: the name of the Tenderer
and whether there is a modiycation; the total Tender Price, per lot (contract) if applicable, including
any discounts and alternative Tenders; the presenceor absenceof a Tender Security or Tender-
Securing Declaration, if required; and any other details as the Procuring Entity may consider
appropriate.

Only Tenders, alternative Tendersand discounts that are opened and read out atTender opening shall
be consideredfurther for evaluation. The Form of Tender and pagesof the Bill of Quantities (to be
decided on by the tender opening committee) are to be initialed by the members of the tender
opening committee attending the opening.

At the Tender Opening, the Procuring Entitys hall neither discusghe merits of any Tender nor reject
any Tender (except for late Tenders,in accordancewith ITT 23.1).

The Procuring Entity shall prepare minutes of the Tender Opening that shallinclude, asa minimum: -
a) the name of the Tendererand whether there is a withdrawal, substitution, or modiycation;

b) the Tender Price, per lot (contract) if applicable, including any discounts;

c) any alternative Tenders;

d) the presenceor absenceof a Tender Security, ifnew asrequired;

e) number of pagesof eachtender document submitted.

The Tenderers' representatives who are present shall beequested to sign the minutes. The omission
of a Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A
copy of the tender opening registershall be distributed to all Tenderers.

.EVALUATION AND COMPARISON OF TENDERS

Conydentiality

Information relating to the evaluation of Tendersand recommendation of contract award shall not
be disclosedto Tenderersorany other personsnot ofycially concerned with the Tender processuntil
information on Intention to Award the Contract is transmitted to all Tenderersin accordancewith
ITT 43.

26.2 Any effort by a Tendererto in puence the Procuring Entity in the evaluation of the Tendersor Contract

I



26.3 Not withstanding ITT 26.2, from the time of tender opening to the time of contract award, if a
tenderer wishesto contact the Procuring Entity on any matter related to the tendering process,it shall
do soin writing.

270 Clariycation of Tenders

271 To assist in the examination,evaluation, and comparison of the tenders, and qualiycation of the
tenderers, the ProcuringEntity may, at its discretion, askany tenderer for a clariycation of its tender,
given areasonabletime for aresponse.Any clariycation submitted by a tenderer that isnot in response
to a request by the Procuring Entity shallnot be considered. The Procuring Entity's request for
clariycation and the responseshall be in writing. No change, including any voluntary increase or
decrease, in the prices or substancef the tender shall be sought, offered, or permitted, except to
conyrm the correction of arithmetic errors discovered by the Procuring Entity in the evaluation of the
tenders, in accordancewith ITT 31.

272 If a tenderer does not provide clariycations of its tender by the date and time setin the Procuring
Entity'srequestfor clariycation, its Tender may be rejected.
280 Deviations, Reservations,and Omissions

281 During the evaluation of tenders, the following deynitions apply: -
a) 0 De v/ adagadepartdre from the requirementsspecyed in the tender document;
b) 0 Re s e r usahe setiing @f limiting conditions or withholding from complete acceptance of
the requirements specyed in the tender document; and
c) O Omi s ssthefaildre to submit part or all of the information or documentation required in
the Tender document.
290 Determination of Responsiveness

291 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
the tender itself, asdeyned in ITT 11.

292 A substantially responsive Tender is one that meets the requirements of the Tender document
withoutmaterial deviation, reservation, or omission. A material deviation, reservation, or omissionis
one that, if accepted,would:

a) Affectin any substantialway the scope,quality, or performance of the Works specyed in the Contract;

b) limit in any substantial way, inconsistent with the tender document, the Procuring Entity's rights
or the tenderer's obligations under the proposed contract;

c) if rectiyed, would unfairly affect the competitive position of other tenderers presenting
substantially responsivetenders.

293 The Procuring Entity shall examine the technical aspectsof the tender submitted in accordancewith
ITT 16, to conyrm that all requirements of Section VII, Works' Requirements have been met without
any material deviation, reservation or omission.

294 If a tender is not substantially responsiveto the requirements of the tender document, it shall be
rejected by the Procuring Entity and may not subsequently be made resposive by correction of the
material deviation, reservation, or omission.

300 Non-material Non-conformities

301 Provided that a tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the tender.

302 Provided that a Tender is substantially responsive,the Procuring Entity may requestthat the tenderer
submit the necessary information or documentation, within a reasonable period of time, to rectify
non-material non- conformities in the tender related to documentation requirements. Requesting
information or documentation on such non-conformities shall not be related to any aspect of the price
of the tender. Failure of the tenderer to comply with the requestmay result in the rejection of its
tender.

303 Provided that a tender is substantially responsive,the Procuring Entity shall rectify quantiyable non-
material non-conformities related to the Tender Price.To this effect, the Tender Price shall be adjusted,
for comparison purposesonly, to repectthe price of a missingor non-conforming item or component
in the manner specyed in the TDS.
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Arithmetical Errors

The tender sum assubmitted and read out during the tender opening shall be absolute and ynal and
shallnot be the subjectof correction, adjustment or amendment in any way by any personor entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the

following basis:-

a) Any error detected if considered a major deviation that affects the substance of the tender, shall
lead to disqualiycationofthetenderasnon-responsive.

b) Any errors in the submitted tender arisingfrom a miscalculationof unit price, quantity, subtotal
and total bidpriceshallbe consideredasa major deviation that affectsthe substanceof the tender
and shalllead to disqualiycation of the tender asnon-responsive.and

c) if thereisa discrepancybetween words and ygures,the amount in words shall prevalil

Tenderersshall be notiyed of any error detected in their bid during the notiycation of award.
Conversion to Single Currency

For evaluation and comparison purposes,the currency(ies)of the Tender shall be converted in to a
singlecurrency asspegied in the TDS
Margin of Preferenceand Reservations

A margin of preference may be allowed only when the contract is open to international competitive
tendering where foreign contractors are expectedto participate in the tendering processand where
the contract exceedsthe value/threshold specyed in the Regulations.

A margin of preferenceshallnot be allowed unlessit is specyed soin the TDS

Contractsprocured on basisof international competitive tendering shallnot be subjectto reservations
exclusive to specyc groups asprovided in ITT 33.4.

Where it isintended to reservea contract to aspeciyc group of businessegthesegroups are Smalland
Medium Enterprises, Women Enterprises, Youth Enterprisesand Enterprisesof persons living with
disability, asthe case may be), and who are appropriately registered as such by the authority to be
specyed in the TDS a procuring entity shall ensurethat the invitation to tender specycally indicates
that only businesse®r yrms belonging to the specyed group are eligible to tender. No tender shall
be reservedto more than one group. If not so stated in the Invitation to Tender and in the Tender
documents, the invitation to tender will be open to all interestedtenderers.

Nominated Subcontractors

Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any specyc
elements of the Works by subcontractors selected/nominated by the Procuring Entity. Incase the
ProcuringEntity nominates a subcontractor, the subcontract agreement shall be signed by the
Subcontractor and the Procuring Entity. The main contract shall specify theworking arrangements
between the main contractor and the nominated subcontractor.

Tenderersmay propose sub-contracting up to the percentageof total value of contractsor the volume
of works as spedgted in the TDS Subcontractorsproposed by the Tenderer shall be fully qualiyed for
their parts of the Works.

Domestic subcontractor's qualycations shall not be used by the Tenderer to qualify for the Works
unlesstheir specializedparts of the Works were previously designatedso by the Procuring Entity in the
TDS a scanbe met by subcontractors referred to hereafter as 'Specialized Subcontractors', in which
case, the qualycations of the SpecializedSubcontractorsproposedby the Tenderer may be added to
the qualiycations of the Tenderer.

Evaluation of Tenders

TheProcuringEntity shallusethe criteria and methodologies listed in this ITT and Sectionlll, Evaluation
and Qualiycation Criteria No other evaluation criteria or methodologies shall be permitted. By
applying the criteria and methodologies the Procuring Entity shall determine theLowest Evaluated

Tender in accordancewith ITT 40.



3H2 To evaluate a Tender, the Procuring Entity shall considerthe following:

a) priceadjustmentin accordancewith ITT 31.1(iii); excluding provisional sumsand
contingencies,if any, but including Daywork items, where priced competitively;

b)  price adjustment due to discountsoffered in accordancewith ITT 14.4;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordancewith ITT 32;

d) priceadjustment due to quantiyable non materialnon-conformities in accordancewith ITT 30.3; and

e) any additional evaluation factors specied in the TDSand Section Ill, Evaluation and
Qualiycation Criteria.

B3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be consideredin Tender evaluation.

B4  Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one
or more lots (contracts). Eachlot or contract will be evaluated in accordancewith ITT 35.2. The
methodology to determine the lowest evaluated tenderer or tenderers basedone lot (contract) or
basedon a combination of lots (contracts), will be speciyed in Sectionlll, Evaluation and Qualiycation
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
Eligibility and Qualiycation Criteria Form for eachLot.

36.0 Comparison of tenders

The Procuring Entity shall conpare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.
Abnormally low tendersand abnormally high tenders
Abnormally LowTenders

36.1 An Abnormally Low Tenderis one where the Tender price, in combination with other elements of the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regards
to the Tenderer's ability to perform the Contract for the offered Tender Price or that genuine
competition between Tenderersis compromised.

36.2 In the event of identi ycation of a potentially Abnormally Low Tender, the Procuring Entity shall seek
written clari ycations from the Tenderer, including detailed price analyses of itsTender price in relation
to the subject matter of the contract, scope, proposed methodology, schedule,allocation of risksand
responsibilitiesand any otherrequirements of the Tender document.

36.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the
Tenderer has failedto demonstrate its capability to perform the Contract for the offered Tender Price,
the Procuring Entity shallreject the Tender.

Abnormally high tenders

36.4 Anabnormally high tender price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too
high a price for the contract compared with market prices or that genuine competition between
Tenderersis compromised.

36.5 Incaseof a nab normally high price, the Procuring Entity shall make a survey of the market prices,
checkif the estimated cost of the contract is correct and review the Tender Documentsto checkif the
specycations, scope of work and conditions of contract are contributory to the abnormally high
tenders. The Procuring Entity may also seekwritten clari ycation from the tenderer on the reason for
the high tender price. The Procuring Entity shall proceedasfollows:
36.5.11f the tender price is abnormally high based on wrong estimated cost of the contract, the

Procuring Entity may acceptor not a cceptthe tender depending on the Procuring Entity'sbudget
considerations.
36.5.21f specycations, scopeof work and/or conditions of contract are contributory to the abnormally

high tender prices, the Procuring Entity shall reject all tenders and may retendefor the contract
based on revised estimatesspecycations, scopeof work and conditions of contract, asthe case
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may be.

36.6 If the Procuring Entity determines that the Tender Price is abnormally too high because genuine
competition between tenderers is compromised (often due to collusion, corruption or other
manipulations), the Procuring Entity shall reject allTendersand shall institute or cause competent
Government Agencies to institute an investigation on the causeof the compromise, before
retendering.

37.0 Unbalancedand/ or front-loaded tenders

37.1If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalancedand/or frontloaded, the Procuring Entity may require the Tendererto provide
writt en clariycations. Clariycations may include detailed price analyses to demonstrate the consistency
of the tender prices with the scope of works, proposed methodology, scheduleand any other
requirementsof the Tender document.

37.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the
Procuring Entity may asappropriate:

37.2.1 accepttheTender;

37.2.2 require that the total amount of the Performance Securitybe increasedat the
expenseof the Tendererto a level not exceedinga 30% of the Contract Price;

37.2.3 agree on a payment mode that eliminates the inherent risk of the Procuring Entity
paying too much for undelivered works;

37.2.4 reject the Tender,
38.0 Qualiycations of the tenderer

38.1 The Procuring Entity shalldetermine to its satisfactionwhether the eligible Tendererthat is selectedas
having submitted the lowest evaluated costand substantiallyresponsive Tender, meetsthe qualifying
criteria specyed in Sectionlll, Evaluation and Qualiycation Criteria.

38.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer's
qualiycations submitted by the Tenderer, pursuantto ITT 17. The determination shall not take into
consideration the qualiycations of other yrms such as the Tederer's subsidiaries, parent entities,
afyliates, subcontractors (otherthan SpecializedSubcontractorsif permitted in the Tender document),
or any other yrm(s) different from the Tenderer.

38.3 An afyrmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualiycation of the Tender, in which event the
ProcuringEntityshallproceedto theTendererwho offers a substantiallyresponsiveTenderwith the next
lowest evaluated price to make a similar determination of that Tenderer'squaliycationsto perform
satisfactorily.

39.0 Lowest evaluatedtender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determinghe Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qualiycation Criteria and whose Tender has been determined to be:
a) Mostresponsiveto the Tender document; and
b)  the lowest evaluated price.

40.0 Procuring entity's right to accept any tender, and to reject any or all tenders.

The Procuring Entity reservesthe right to acceptor reject any Tender and to annul the Tender process
and reject all Tendersat any time prior to Contract Award, without there by incurring any liability to
Tenderers. Incase of annulment, all Tenders submitted and specycally, Tender securities,shall be
promptly returned to the Tenderers.

F. AWARD OF CONTRACT
41.0 Award criteria

The Procuring Entity shallaward the Contract to the successfulenderer whose tender hasbeen

determined to be the Lowest Evaluated Tender.



42.0 Notice of Intention to Enterinto a Contract/Notification of Award

Uponaward of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shallissuea Notiycation of Intention to Enterinto a Contract/Noti ycation of award to all tenderers
which shall contain, at a minimum, the following information:

a) the name and addressof the Tenderer submitting the successfulender;
b) the Contract price of the successfulender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessfulnlessthe price information in (c) above already revealsthe reason;

d) the expiry date of the StandstillPeriod; and
e) instruction son how to requesta debrieyng and/ or submit a complaint during the stand still
period;
43.0 Standstill Period

43.1 The Contract shall not be signedearlier than the expiry of a StandstillPeriod of 14 daysto allow any
dissatiged tender to launch a complaint. Where only one Tender is submitted, the Standstill Period
shallnot apply.

43.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to
eachTenderer the Noti ycation of Intention to Enterinto a Contract with the successfulenderer.
44.0 Debrieyng by The Procuring Entity

44.1 On receipt of the Procuring Entity's Notiycation of Intention to Enter into a Contract referred to in
ITT 43, an unsuccessfulenderer may make a written requestto the Procuring Entity for a debrieyng
on specyc issuer concernsregarding their tender. The Procuring Entity shallprovide the debrieyng
within yve days of receipt of the request.

44.2 Debrieyngsof unsuccessful'enderersmay be done in writing or verbally. The Tenderer shall bear its
own costs ofattending sucha debrieyng meeting.
45.0 Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the StandstillPeriod specyed in

ITT 42.1, upon addressinga complaint that hasbeen yled with in the StandstillPeriod, the Procuring

Entity shall transmit the Letter of Award to the successfulTenderer. The letter of award shall request

the successfulenderer to furnish the Performance Securitywithin 21 daysof the date of the letter.
46.0 Signingof Contract

46.1 Upon the expiry of the fourteen daysof the Noti ycation of Intention to enter in to contract and upon
the parties meeting their respective statutory requirements, the Procuring Entity shall send the
successful Tenderer the ContracAgreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and returnittotheProcuring Entity.

46.3 The written contract shall be entered into within the period speciyed in the notiycation of award
and before expiry of the tender validity period.
47.0 PerformanceSecurity

47.1 Within twenty -one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful Tendereshall furnish the Performance Securityand, any other documents required in the
TDS in accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the
Performance Security and other Forms included in Section X, Contract Forms, or another form
acceptable to the Procuring Entity. A foreign institution providing a bank guarantee shall have a
correspondent ynancial institution located in Kenya, unless theProcuring Entity hasagreedin writing
that a correspondent bank is not required.

47.2 Failure of the successful Tenderer to submit the abowenentioned Performance Security and
otherdocuments required in the TDS or sign the Contract shall constitute sufycient grounds for the
annulment of the award and forfeiture of the Tender Security. In that event the Procuring Entity may
award the Contract to the Tenderer offering the next Best Evaluated Tender.
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47.3 Performance security shall not be required for contracts estimated to cost less than the amount
specyed inthe Regulations.
48.0 Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract
at its notice boards and websites; and on theWebsite of the Authority. At the minimum, the notice
shall contain the following information:

a) name and addressof the Procuring Entity;

b) name and referencenumber of the contract being awarded, a summary of its scopeand the
selectionmethod used;

c) the name of the successful'enderer, the ynal total contract price, the contract duration;
d) datesof signature,commencementand completion of contract;
e) namesof all Tenderersthat submitted Tenders,and their Tender pricesasreadout at Tender opening.

50.0 Procurement related Complaints and Administrative Review
50.1The procedures for making Procuremenirelated Complaints are as spegied in the TDS.

50.2 A request for administrative review shall be made in the form provided under contract forms.




Section II- Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in thelnstructions to Tenderers
(ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

A. General

ITT 1.1 The name of the contractis PROPOSEDCONSTRUCTI ON OF WANGOG U
PARKING SPACES, STREET ROADS, WALKWAYS AND OTHER ASSOCIATED WORK
The referene number of the Contract is TENDERNO: CGK/SCM/TRP&W/001

ITT 2.2 The Information made available on competing firms is as follows:

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practicesin contracting.

B. Contents of Tender Document

ITT 7.1 (i) The Tenderer will submit any request for clarifications in writing at the Address
The County Secretary & Head of Public Service,
County Headquarters,
P.O Box 260 9 10304,
Kutus

to reach the Procuring Entity not later thanTuesday 27 July, 2021 AT 11.00AM
(i) The Procuring Entity shall publish its response at the welige
www.kirinyaga.go.ke

ITT 7.2 (A) A pre-arranged pretender site visitShal/take place at the following date, time and
place:

Date: Tuesday 27 July, 2021

Time: 11.00 AM

Place:3rd floor Conference Room, Kirinyaga County Headquarters, Kutus

(B) PreTender meeting shalltake place at the following date, time and place:
Date: Tuesday 27 July, 2021

Time: 11.00 AM

Place:3rd floor Conference Room, Kirinyaga County Headquarters, Kutus

ITT 7.3 The Tenderer will submit any questions in writing, to reach the Procuring Entity not later
than Seven (7) days before submission date at Supply Chain Management

Offices, 1 st Floor, Kirinyaga County Headquarters during normal working hours. Any
requestfor clarification done in writing must be addressed to:

The County Secretary& Head of Public Service,

County Headquarters,

P.O Box 260 & 10304,

Kutus.
Tel: +254 20 21553369
Email: procurement@Kkirinyaga.go.ke

ITT 7.5 The Procuri ng En tMinutgs®dfghe pre-Tesdertmeeting bnel theepre-
arranged pretender will be published is www.kirinyaga.go.ke .



http://www.kirinyaga.go.ke/
http://www.kirinyaga.go.ke/

Conty Government of Kirinyaga F2021-2022

Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT9.1

For Clarification of Tender purposes, for obtaining further information and for purchasing
tender documents,t he Procuring Entityds address i
COUNTY GOVERNMENT OF KIRINYAGA
1st Floor, County Government of Kirinyaga Headquarters, Kutus Town
Postal AddressP.O Box 260 8 10304, Kutus.
procurement@kirinyaga.go.ke

C. Preparation of Tenders

ITT 14.5 The prices quoted by the Tenderer shallbeo f /7 x e d 0

ITT 15.2 () | Foreign currency requirementsnot allowed.

ITT 18.1 The Tender validity period shall be 120 days.

ITT 19.1 The bid security will be Kshs. 500,000.00 and valid for 150 days from the tender Closing
and Opening date.

ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist

of: FORM OF POWER OF ATTORNEY

D. Submission and Opening of Tenders

ITT 22.1

(A) For Tender submission purpose® nl y, t he Procur.i Enti

ng

1)
)

3) Physical address for hand Courier Delivery to an office or Tender Boxlst Floor,
County Government of Kirinyaga Headquarters, Kutus Town

Name of Procuring Entity: COUNTY GOVERNMENT OF KIRINYAGA

Postal AddressP.O Box 260 8 10304, Kutus.

(4) Date and time for submission of Tendersis Tuesday02/08 /2021 at 2.00 PM

(5) Tenders shallsubmit tenders Manually.

ITT 25.1

The Tender opening shall take place at the time and the adress for Opening of Tenders
provided below:

1)

(2) Physical address for the location 1st Floor, CountyGovernment of Kirinyaga
Headquarters, Kutus Town)

Name of Procuring Entity: COUNTY GOVERNMENT OF KIRINYAGA

3) Tuesday02/08/2021 at 2.00 PM

ITT 25.1

If Tenderers are allowed to submit TendersManually they shall follow the manual tender
submission procedurespecified below

Q) The tenderers shallsubmit copies of all the relevant certificates and will close after
the closing date and time.

2) The tenderers shall sign all statements, documents and certificatesibmitted to
take responsibility for their correctness and authenticity.

The Tender opening be as follows:
Tender documents shall beManually opened immediately after the closing date and time,
that is Tuesday2m August 2021 AT 2.00 P.M

E. Evaluation,

and Comparison of Tenders

ITT 30.3

The adjustment shall be based orthe 0 / / gofpreeof the item or component as quoted
in other substantially responsive Tenders. If the price of the item or component cannot be

23
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Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

derived from the price of other substantially responsive Tenders, the Procuring Entity shall
use its best estimate.

TT 32.1 The currency that shall be used for Tender evaluation and comparison purposes only to
convert at the selling exchange rate all Tender prices expressed in various currencies into
single currencyis: Kenyan Shillings

The source of exchange rate shall & The Central bank of Kenya(mean rate)
The date for the exchange rate shall bethe deadline date for Submission of the Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, shall first be
broken down into the respective amounts payable in various currencies by using the
selling exchange rates specified by the Tenderer in accordance with ITT 15.1.

In the second step, the Procuring Entity will convert the amounts in various currencies in
which the Tender Price is payable éxcluding Provisional Sums but including Daywork
where priced competitively) to the single currency identified above at the selling rates
established for similar transactions by the authority specified and, on the date, stipulated
above.,

ITT 33.4 The tender is aNational open tender eligible to all interested Contractors/Vendors




N
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QUALIFICATION FORM*
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SECTIONIII - EVALUATION AND QUALIFICATION CRITERIA

1 2 3 4 5
ltem | Qualification Subject Qualification Requirement Document To be Completed | For Procur i
No. by Tenderer Use (Qualification met
or Not Met)
1 Nationality Nationality in accordance with ITT 3.6 Forms ELI6 1.1 and 1.2, with
attachments
2 Tax Obligations for Has produced a current tax clearance certificate or tax | Attachment
Kenyan Tenderers exemption certificate issued byKenya Revenue
Authority in accordance with ITT 3.14
3 Conflict of Interest No conflicts of interest in accordance with ITT 3.3 Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as Form of Tender
described in ITT 3.7
5 State owned Enterprise | Meets conditions of ITT 3.8 Forms ELI6 1.1 and 1.2, with
attachments
6 Goods, equipment and | To have their origin in any country that is not Forms ELI6 1.1 and 1.2, with
services to be supplied | determined ineligible under ITT 4.1 attachments
under the contract
7 History of Non - Non -performance of a contract did not occur as a Form CON-2
Performing Contracts result of contractor default since ¥ January 2019
8 Suspension Based on Not under suspension based orexecution of a Form of Tender
Execution of Tender/Proposal Securing Declaration pursuant to ITT
Tender/Proposal 19.9
Securing Declaration by
the Procuring Entity
9 Pending Litigation Tenderds financi al p ogermt i| Form CON ¢ 2
profitability still sound according to criteria established
in 3.1 and assuming that all pending litigation will
NOT be resolved against the Tenderer.
10 Litigation History No consistent history of court/arbitral award decisions | Form CON o 2

against the Tenderer sinceslJanuary
2019




2

3

4

5

Item
No.

Qualification Subject

Qualification Requirement

Document To be Completed

by Tenderer

For Procuri
Use (Qualification met
or Not Met)

11

Financial Capabilities

(i) The Tenderer shall demonstrate that it has access to
or has available, liquid assets, unencumbered real
assets, lines of credit, and other financial means
(independent of any contractual advance payment)
sufficient to meet the construction cash flow
requirements estimated akenya Shillings
15000,000.00 or equivalent for the subject contract(s)
net of the Tendererds oth

(i) The Tenderers shall also demonstrate, to the
satisfaction of the Procuring Entity, that it has adequate
sourcesof finance to meet the cash flow requirements
on works currently in progress and for future contract
commitments.

(iif) The audited balance sheets or, if not required by
the | aws of the Tenderero
statements acceptable to the Proaring Entity, for the
last Two yearsshall be submitted and must
demonstrate the current s
financial position and indicate its prospective long-term
profitability.

Form FIN 8 3.1, with
attachments

12

Average Annual
Construction Turnover

Minimum average annual construction turnover of
Kenya Shillings15000,000.00 , equivalent calculated as
total certified payments received for contracts in
progress and/or completed within the last 2 years

Form FIN 6 3.2

13

General Construction
Experience

Experience under construction contracts in the role of
prime contractor, JV member, sub-contractor, or
management contractor for at least the last2 years,
starting from 14 July 2019.

Form EXPd 4.1

14

Specific Construction &
Contract Management
Experience

A minimum number of fwo similar contracts specified
below that have been satisfactorily and substantially
completed as a prime contractor, joint venture
member, management contractor or subcontractor
between 14" July 2019 and tender submission deadline
i.e. Two contracts, each of minimum value Kenya
shillings25,000,000.00 equivalent.

[/n case the Works are to be tender as individual

Form EXP 4.2(a)




9Z

Conty Government of Kirinyaga F2021-:2022

1 2 3 4 5

ltem | Qualification Subject Qualification Requirement Document To be Completed | For Procur i

No. by Tenderer Use (Qualification met
or Not Met)

contracts under multiple contract procedure, the
minimum number of contracts required for p urposes of
evaluating qualification shall be selected from the
options mentioned in ITT 35.4]

The similarity of the contracts shall be based on the
following: [ Based on Section VI, Scope of Works,
specify the minimum key requirements in terms of
physicalsize, complexity, construction method,
technology and/or other characteristics including part
of the requirements that may be met by specialized
subcontractors, if permitted in accordance with ITT
34.3]




EVALUATION PROCESS / EVALUATION CRITERIA

STAGE 1. MANDATORY/PRELIMINARY REQUIREMENTS

1. Copy of Certificate of Incorporation/Business Name certified by commissioner of oaths ;

2. Certificate A copy of valid Tax Compliance Certificate certified by commissioner of Oaths (will

be checked with KRA TCC.) ;

A Certified Copy of RECENT CR 12 Form (24 Mon ths) from Registrar of company;

4. Registration with Nationa | Construction Authority (NCA) 4 and above as a Road Works
contractor valid att he date of tende r of submission;

5. Copy of Valid Contractors Annual Practicing License from National Construction Authority
(NCA) as a Road Works contractor;

6. Financial audited accounts for two (2) previous years endorsed, signed and stamped b ya
registered external auditor;

7. Duly filled, signed and stamped confidential business questionnaire by an individual
entrusted with the powers of attorney ;

8. Duly filled, signed and stamped Priced Bills of Quantities;

9. Duly filled, signed and stamped Form of Tender;

10. Duly filled, signed and stamped self -declaration forms;

11. Tenderers shall ensure that the submitted bid (documents) is (are) serialized/paginated,

intact. (i.e., in the f othefiratpagetdthelastpagld , 4, 5éé. ) fr

w

Bidders that will not comply with the a bove criteria shall be considered non -responsive

STAGE 2. TECHNICAL EVALUATION

. TECHNICAL EVALUATION

CRITERIA DESCRIPTION MAX
SCORE %

N

(A) LEGAL CAPACITY (must be registered company (partnership, sole etc.)

Legal 1. No History of Non -Performing Contracts 2.5
Capacity

2. No Pending Litigation 2.5
TOTAL (Legal Capacity) 5.00

B) CONSTRUCTION EXPERIENCE
onstruction (A)General Construction Experience
Xperience

Experience under Roads and Bridges construction contracts in
the role of contractor, subcontractor, or management contractor

for at least the last 2 years prior to the applications submission
deadline. Provide list showing project name, contract period,
contract sum, commencement date, comp letion date, and
percentage currently.

(B)Specific Construction Experience

Participation as contractor, management contractor or
subcontractor, in at least three (3) public (government) contracts
within the last two (2) years, each with a value of at least KShs.
25,00,000.00), that have been successfully and substantially
completed and that are similar to the proposed works.

The similarity shall be based on the physical size, complexity,
Methods/technology or other characteristics as des cribed in | 15.00
Scope of Works . Attach certified copies of completion certificates
(C) Work methodology

10.00




Methodology/Detailed =~ Workplan ~ for  implementing  of 5.00
worksé ééeééeéééeéeéeeéeéeéeée. e2mrks
Proposed Equipment Scheduling/Work

,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,

TOTAL (Construction experience) 30.00

(C) Construction Equipment Capacity

Essential Proof of essential Roads construction equipment ownership
Equipment or proposal for timely acquisition. Attach evidence of either
Availability (owned, leased, hired etc) including Models, photos,
capacities, current working conditions, etc

Roads and  Building works  Plant &  Equipment | 15.00
Mixers/Graders/Cr  ane/Excavators etc
Reliable Transport & Tipper/ Lorry . Pick up 20.00

TOTAL (Construction Equipment Capacity) 35.00
(D) KEY PERSONNEL

Key Personnel | Qualification and experience of key personnel. Attach certified
competences copies of C.Vs and certificates).
(YHead Office staff: Directors, Managers, Accountants, etc; 10.00
(i) Construction Manager ( the overall in charge person(s) to be
assignedforthe site) with at | east five
of an equivalent nature and volume . Minimum National Diploma
in Road Construction related field. HND 0 10%; ND 0 8% 10.00
(i) Site Agent / Foreman wi t h at |l east five
works of an equivalent nature and volume . Minimum Certificate
in Roads /Bridges Construction or NCA accreditation. 10.00
TOTAL (key personnel) 30.00
GRAND (Totals for; A, B, C & D) 100.00
TOTAL
In addition to the mandatory requirements above, a minimum technical score of 70% shall be
required to proceed to evaluation of the financial bids.
STAGE 3. FINANCIAL EVALUATION
The winning bidder will be the lowest bidder among those who will have passed the technical
evaluation as outlined in (1 & 2) above except where the bidder has not satisfied all other
requirements stated in the bid document. The financial evaluation will include:
(1) Arithmetic Errors
The bid shall be checked for arithmetic errors based on the rates and the total sums indicated in
the bills of quantities. Confirmation shall be sought in writing from the tenderers whose tender sums
will be determined to have a significant arithmetic error to their disadvantage, to confirm whether

they stand by their tender sums.

(2) Comparison of rates

The evaluation committee will compare rates from different bidders and note consistency of rates
and front loading. The evaluation committee will judge and




tender documents.

Selection Process

Quiality Cost Based Selection

STEP 1: Preliminary evaluation

This will be an elimination stage which will be done as per criteria above

STEP 2: Technical Evaluation

Tenderers will be required to provide technical details on their product that meets the provided
technical requirement. Only Tenderers who score 70% and above will be considered to be
technically responsive and therefore be considered for furth er evaluation

Technical Evaluation shall be based as per the evaluation criteria provided above

Only bidders who score 70% and above will be subjected to financial evaluation. Those who score
below 70% will be eliminated at this stage from the entire e valuation process and will not be
considered further.

STEP 3: Financial Evaluation

The financi al submi ssions of the required services
guote to determine the financial score of each bidder using the formul ae below:

FM

Sf=100 X/ ¢ where: Sfis the financial score; Fm is the lowest priced financial proposal and F is

the price of the proposal under consideration.

Proposals will be ranked according to their combined technical (St) and financial (Sf) scores using

the weights (T=the weight given to the Technical Proposal as
70%: P = the weight give n to the Financial Proposal as 3 0%)

Combined Technical and Financial scores is: : -S=St XxXT%+ St xP%
Proposals will be ranked according to their combined technical (St) and financial (Sf) scores using
the weights (T=the weight given to the Technical Proposal: P = the weight given to the Financial

Proposal; T+p=1)

The table below summarizes the overa Il evaluation process and the proposed weighting of
each stage .

AREA RATING RATING/SCORE

STEP 1: Preliminary evaluation Eliminatio n

STEP 2: Technical Evaluation 70

STEP 3: Financial Evaluation 30

Combined Technical and Financial Score 100

STAGE 4 - RECOMMENDATION FOR AWARD

The successful bidder shall be the tenderer with the highest Combined Technical and
Financial scores among those who will have passed the technical evaluation as outlined

in (1 & 2) above except where the bidder has not satisfied all other requireme  nts stated in
the bid documents

NB:The Procuring Entity will verify information submitted. Any form of forgery or
misinformation from the bidder shall lead to cancellation of the bid/award,
institution of legal proceedings and blacklisting for all future contracts.




SECTION IV- TENDERING FORMS

QUALIFICATION FORMS
1. FOREIGN TENDERERS 40%RULE

Pursuant to ITT 3.9, a foreign tenderer must complete this form to demonstrate that the tender fulyls this

condition.
ITEM | Description of Work Item Describe location of | COST in Comments, if
Source K. shillings any
A Local Labor
1
2
3
4
5
B Sub contracts from Local sources
1
2
3
4
5
C Local materials
1
2
3
4
5
D Use of Local Plant and Equipment
1
2
3
4
5
E Add any other items
1
2
3
4
5
6
TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE




2 FORM EQU: EQUIPMENT

The Tenderer shallprovide adequate information to demonstrate clearly that it has the capability to meet

the requirementsfor the key equipment listed in Sectionlll, Evaluation and Qualiycation Criteria. A separate
Form shall be prepared for eachitem of equipment listed, or fo ralternative equipment proposed by the
Tenderer.

Item of equipment

Equipment | Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Tenderer.
Owner Name of owner
Address of owner

Telephone Contact name and title

Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project




3 FORM PER-1

Contractor's Representativeand Key Personnel Schedule

Tenderersshould provide the namesand details of the suitably qualiyed Contractor's Re presentative and
Key Personnel to perform the Contract. The data on their experience should be suppliedusing the Form
PER2 below for each candidate.

Contractor' Representative and Key Personnefto be filled and Completed by the Contractor)

1. Title of position:. Cont r act or 8 s...Re.p.r.e.s.e.n.t.at.i.v.e
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: wiill be engaged

Time commitment: for [insert the number of days/week/months/ that has been scheduled for
this position: this position)

Expected time schedule |[/nsert the expected time schedule for this position (eg. attach high

for this position: level Gantt char
2. Title of position: / /
Name of candidate:........cccueeeerriseriisinrssrere e
Duration of [/nsert the whole period (start and end dates) for which this position
appointment: will be engaged

Time commitment: for [/nsert the number of days/week/months/ that has been scheduled for
this position: this position)

Expected time schedule |[/nsert the expected time schedule for this position (e.g. attach high

for this position: level Gantt charf
3. Title of position: / /
Name of candidate:
Duration of [/nsert the whole period (start and end dates) for which this position
appointment: will be engaged

Time commitment: for [/nsert the number of days/week/months/ that has been scheduled for
this position: this position)

Expected time schedule |[/nsert the expected time schedule forthis position (e.g. attach high

for this position: level Gantt chari
4, Title of position: / /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged

Time commitment: for [/nsert the number of days/week/months/ that has been scheduled for
this position: this position]

Expected time schedule |[/nsert the expected time schedule for this position (e.g. attach high
for this position: level Gantt char

5. Title of position: /insert title]
Name of candidate




Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged

Time commitment: for | [/nsert the number of days/week/months/ that has been scheduled for
this position: this position)

Expected time schedule |[/nsert the expected time schedule for this psition (e.g. attach high
for this position: level Gantt char
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FORM PER- 2:

Resume and Declaration- Contractor's Representative and Key Personnel.

Name of Tenderer

Pasition [#1: [ title of position from Form PER-]

Personnel Name: Date of birth:
information
Address: E-mail:
Professional qualifications:
Academic qualifications:
Language proficiency:flanguage and levels of speaking, reading and writing
skills]
Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel
officer):

Fax:

Job title: Years with present Procuring Entity:

Summarize professional experiencén reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

Project Role !:)urauon of Relevant experience
involvement
[m ain [role an d - L [describe the experience relevant to this
project responsibifities on the | [time in role] osition]
details] | project] p




5 Declaration

I, theundersigned/ / nser tCoeit trlaen od 6 s Representati i vedceufythabt& e y
the best of my knowledge and belief, the information contained in this Form PER-2 correctly describes myself,
my qualifications and my experience.

I confirm that | am available as certified in the following table and throughout the expect ed time schedule for
this position as provided in the Tender:

Commitment Details
Commitment to duration of [insert period (start and end dates) for which this
contract; Contractor 0s Re pRersosnelist at i

available to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor 0s Re pPRersosnelist at i
available to work on this contract]

| understand that any misrepresentation or omission in this Form may:
€)) be taken into consideration during Tender evaluation;

(b) result in my disqualification from participating in the Tender;
(© result in my dismissal fromthe contract.

NameofContractor 6 s Re pPemsoarelnjusartnammge or Key

Signature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):




1. TENDERER®UALIFICATION WITHOUT PREQUALIFICATION
To establish its gualiycations to perform the contract in accordance with Section Ill, Evaluation and

Qualiycation Criteria the Tenderer shall provide the information requested in the corresponding
Information Sheets included hereunder.

11 FORMELI-1.1
Tenderer InformationFor m

Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (JV),name of each member:

'Tenderer's actual or intended country of registration:
Indicate country of Constitution]

'Tenderer's actual or intended year of incorporation:

Tenderer'slegal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6

A In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5

A In case of stateowned enterprise or institution, in accordance with ITT 3.8, documents
establishing:

il Legal and financial autonomy

1 Operation under commercial law

1. Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.




12 FORM ELI-1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

JV name:

o
(72}

Tenderer

JV member ds name:

JV member s country of registration:

JV member s year of constitution:

JV member s | egal address in country of cong

JVme mb eaunthibrized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies oforiginal documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 3.6.

A In case of a stateowned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Procuring Entity, in accordance with ITT 3.5.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




13 FORM CON 82

Historical Contract Non -Performance, Pending Litigation and Litigation History

T

endererds Name:

Date:
JV Member ds Name
ITT No. and title;

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

A

A

Contract non-performance did not occur since 14" July 2019 specified in Section I, Evaluation and

Qualification Criteria, Sub-Factor 2.1.

Contract(s) not performed sincel4" July 2019 specified in Section Ill, Evaluation and Qualification

Criteria, requirement 2.1

A Contract(s) withdrawn sincel4" July 2019in Section lll, Evaluation and Qualification Criteria,

requirement 2.1

Year Non- Contract Identification Total Contract Amount
performed (current value, currency,
portion of exchangerate and Kenya
contract Shilling equivalent)

finsert  |finsert amount Contract Identification: /indicate complete contract |finsert amount]
vear] and percentagelname/ number, and any other identification]

Name of Procuring Entity: /insert full namej

Address of Procuring Entity: /insert street/city/country]
Reason(s) for nonperformance:findicate main
reason(s)]

Pending Litigation, in accordance with Section Il Evaluation and Qualification Criteria

A No pending litigation in accordance with Sectionlll, Evaluation and Qualification Criteria, SubFactor
2.3.
A Pending litigation in accordance with Section lll, Evaluation and Qualification Criteria, Sub-Factor 2.3 as

indicated below.

Year of Amount in dispute Contract Identification Total Contract Amount

dispute (currency) (currency), Kenya Shilling
Equivalent (exchange
rate)

Contract Identification:
Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:




Year of Amount in dispute Contract Identification Total Contract Amount

dispute (currency) (currency), Kenya Shilling
Equivalent (exchange
rate)

Litigation History in accordance with Section Ill,Evaluation and Qualification Criteria

A No Litigation History in accordance with Sectionlll, Evaluation and Qualification Criteria, Sub

Factor 2.4.

A Litigation History in accordance with Section lll,Evaluation and Qualification Criteria, SubFactor

2.4 as indicated below.

[insert [insert percentage] | Contract Identification: [indicate [insert amount]

year] complete contract name, number, and

any other identification]

Name of Procuring Entity: finsert full
namej

Address of Procuring Entity: finsert
street/city/country]

Matter in dispute: findicate main issues in
dispute]

Party who initiated the dispute: findicate
OProcuring Entityo
Reason(s) for Litigation and award decision
[indicate main reason(s)]

Include details relating to potential bid -rigging practices such as previous occasions where tenders were
withdrawn, joint bids with competitors, subcontracting work to unsuccessful tenderers, etc.




54 FORM FIN 6 3.1:

Financial Situation and Performance

Tendererds Name:

Date:

Jv Memberdés Name_
ITT No. and title:

5.4.1. Financial Data

Type of Financial information Historic information for previous years,
in
(currency) (amountin currency, currency, exchange rateKshequivalent)

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets(TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

\Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate




5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future
contract commitments.

No Source of finance Amount (Kenya Shilling
) equivalent)
1
2
3
5.4.3 Financial documents
The Tenderer and its parties shall provide copies of financial statements for years pursuant Section llI,

Evaluation and Qualifications Criteria, Subfactor 3.1. The financial statements shall:

(@) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated
entity (such as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited

A Attached are copies offinancial statement$ for the years required above; and complying
with the requirements




55 FORM FIN 8 3.2:

Average Annual Construction Turnover

Tendererds Name:
Date:

JV Me mKaeme 0 s

ITT No. and title:

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
Jindicate year] | [insert amount and indicate
currency]
Average
Annual
Construction
Turnover *

*

See Section lll, Evaluation and Qualification Criteria, Sutractor 3.2.




5.6 FORMFIN 63.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered rassets, lines of credit, and other
financial means, net of current commitments, available to meet the total construction cash flow demands of
the subject contract or contracts as specified in Section Ill, Evaluation and Qualification Criteria

No. | Source of financing Amount (Kenya Shilling equivalent)

1

2

3

5.7 FORMFIN 8 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts
that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts
approaching completion, but for which an unqualified, full completion certificate has yet to be issued.

| Current Contract Commitments |

No Name of Procuring Value of _ Estimate_d Aver_a_ge Monthly
) Contract Entitys Outstanding Completion In_v0|cmg Over Last
Contact Address, Tel Work Date Six Monthg_
' 77" | [Current Kenya [Kenya Shilling
Shilling/month /month)]
Equivalent]

G [W(N]|F-




58 FORMEXP-4.1

General Construction Experience

Tendererds Name:

Date:

Jv Memberdés Name__
ITT No. and title:

Page of pages
Starting  Ending Contract Identification Role of
Year Tenderer
Year
Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:




59 FORMEXP- 4.2(a)

Specific Construction and Contract Management Experience

Tendererds Name:

Date:

Jv Memberdés Name_
ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub
Contractor A JV Contractor contractor
A A A
Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total
Contract amount

Procuring Entity's Name:

Address:

Telephone/fax number

E-mail:

59 FORMEXP- 4.2(a)
Specific Construction and Contract Management Experience

Tendererds Name:

Date:

Jv Memberdés Name_
ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub
Contractor A JV Contractor contractor
A A A
Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total
Contract amount

Procuring Entity's Name:

Address:

Telephone/fax number

E-mail:




5.9 FORM EXP- 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similarity in
accordance with SubFactor 4.2(a) of

Section IlI:

1. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

5. Construction rate for key
activities

6. Other Characteristics




5.10 FORM EXP- 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Subcontractor's Name? (as per ITT 34):
ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and
Section Ill, Evaluation and Qualification Criteria, SubFactor 4.2.

1. Key Activity No One: _

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub
Contractor  JV Contractor  ccontractor
A A A A

Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate of [Total quantity in |Percentage Actual

production, as applicable) performed the contract participation Quantity

under the contract per year or part of (i) (ii) Performed

the year (i) x (i)

Year 1

Year 2

Year 3

Year 4

ProcuringEnt i t y6s Name:

Address:
Telephone/fax number
E-mail:




Information

Description of the key activities in
accordance with SubFactor 4.2(b) of
Section IlI:

2. Activity No. Two
3. ééééece




OTHER FORMS

6. FORM OF TENDER

Date of thisTendersubmission ............ccocoooveeoeeeeieeiieeeieaeen,

7 < < < £ £ £ £ £ £ £ £ £

TenderNo.:é 6 6 é6é6éééeeéeééeé

/////////////////////////////

Alternative No.: /insert identiycation No if this is a Tender for an alternative]

To: Office of the County Secretary,
County Government of Kirinyaga,
P.O. Box 260 - 10304
KUTUS

Dear Sirs,

1 In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the
execution of the above named Works, we, the undersigned offer to construct and complete the Works
and remedy any defects therein for the sum of Kenya 8illings [/Amount in figures]

,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeceeeeecececeeceepcepeceececepcepceeececepceeececepcececececepceceeecebcepceeceecr

The above amount includes foreign currency amount (s) of [state figure or a percentage and currency
[figures] [words]

2. We undertake, if our tender is accepted, to commence the Worksassoon as is reasonably possible after
the receipt of the Architect notice to commence, and to complete the whole of the Works comprised in
the Contract within the time stated in the SpecialConditions of Contract.

3. We agreeto adhereby this tender until [Insert date], and it shallremain binding
upon us and may be acceptedat any time before that date.

4.  We understandthat you are not bound to acceptthe lowest or any tender you may receive.
5. We, the under signed, further declarethat:

i)  No reservations: We have examined and have no reservations to the tender document, including
Addenda issuedinaccordancevith ITT 28;

i) Eligibility: We meet the eligibility requirementsand have no conpict of interestin accordancewith
ITT 3 and 4;

iii) Tender - Securing Declaration: We have not been suspendednor declared ineligible by the
Procuring Entity basedon execution of a Tender-Securingor ProposatSecuringDeclaration in the
Procuring Entity's Country in accordancewith ITT 19.8;

iv) Conformity : We offer to execute in conformity with the tendering documents and in accordance
with the implementation and completion specyed in the construction schedule,the following
Works: finsert a brief description of the Works];

v) Tender Price: The total price of our Tender, excluding any discounts offered in item 1 above is:
[Insert one of the options below asappropriate]

Option 1, incaseof one lot: Total priceis: finsert the total price of the Tenderin words andygures,




Xi)

i)

xiii)

Xiv)

XV)

XVi)

XVii)

xviii)

Indicating the various amounts and the respectivecurrenciey, or
Option2 , in case of multiple lots:

(a) Total price of each lot [insert the total price of each lot in words and ygures, indicating the
various amounts and the respectivecurrencie$, and

(b) Total price of all lots (sum of all lots) [/insert the total price of all lots in words andygures,
indicating the various amounts and the respectivecurrencies,

Discounts: The discountsoffered and the methodology for their application are:
The discountsoffered are: [ Specifyin detall eachdiscount offered.]

The exactmethod of calculationsto determine the net price after application of discountsis shown
below: [ Specifyin detail the method that shall be usedto apply the discounts;

Tender Validity Period: Our Tender shall be valid for the period speciyed in TDS 18.1 (as amended,
if applicable) from the date yxed for the Tender submission deadline spegied in TDS 22.1 (as
amended, if applicable), and it shall remain binding upon us and may be acceptedat any time
before the expiration of that period;

Performance Security: If our Tender is accepted, we commit to obtaina Performance Securityin
accordancewith the Tendering document;

One Tender Per Tender. Weare not submitting any other Tender(s)asan individual Tender, and
we are not participating in any other Tender(s) as a Joint Venture member or as a subcontractor,
and meet the requirements of ITT 3.4, other than alternative Tenderssubmitted in accordance
with ITT 13.3;

Suspensionand Debarment: We, along with any of our subcontractors, suppliers, Engineer,
manufacturers, or service providers for any part of the contract, are not subject to, and not
controlled by any entity or individual that is subject to, a temporary suspension or a debarment
imposed by the Public Procuement Regulatory Authority or any other entity of the Government
of Kenya, or any international organization.

Stateowned enterpriseor institution: [selectthe appropriate option and delete the other] [ We are
not a state owned enterprise or institution)l [ We are a stateowned enterprise or institution but
meet the requirementsof ITT3.8];

Commissions,gratuities, fees We have paid, or will pay the following commissions,gratuities, or
feeswith respect to the tender processor execution of the Contract: finsert complete name of
eachRecipient, its full address, the reasonfor which eachcommissionor gratuity was paid and the
amount and currency of each suchcommissionor gratuity].

Name of Recipient Address Reason Amount

(/' f none has been paid or s to be paid, I ndic

Binding Contract: We understand that this Tender, together with your written acceptancethere
of included in your Letter of Acceptance,shall constitute a binding contract between us, until a
formal contract is prepared and executed;

Not Bound to Accept: We understandthat you are not bound to acceptthe lowest evaluated cost
Tender, the Most AdvantageousTender or any other Tender that you may receive;

Fraud and Corruption: We here by certify that we have taken stepsto ensurethat no personacting

for usor on our behalf engagesn any type of Fraud and Corruption; and



Xix)

XX)

XXi)

Collusive practices:We hereby certify and conyrm that the tender is genuine, non-collusive and
made with the intention of accepting the contract if awarded. To this effect we have signed the
0 C eycateiof Independent TenderD e t e r mi at@adhed behod.

We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement
and Asset Disposal, copyavailable from (specify website) during the procurement process
and the execution of any resulting contract.

We, the Tenderer, have completed fully and signedthe following Formsaspart of our Tender:

a) Tenderer'sEligibility; Conydential BusinesQuestionnaire - to establishwe are no tin any
conpict to interest.

(b) Certiycate of Independent Tender Determination - to declare that we completed the tender
without colluding with other tenderers.

(a) SeltDeclarationo f the Tenderer - to declarethat we will, if awarded a contract, not engage
in any form of fraud and corruption.

(d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we conyrm that we have read and understood the full content and scopeof fraud and

corruption as informedin @ A p p e fi-d~faud and Corruption ¢ attached to the Form of
Tender.

,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,

Datesigned dayof :

Notes

*In the case of the Tender submitted by joint venture specify the name of the Joint Venture as
Tenderer.

**Person signingthe Tendershall have the power of attorney given by the Tendererto be
attached with the Tender.




(a) TENDERER'&LIGIBILITYCONFIDENTIAL BUSINES®UESTIONNAIRE

Instruction to Tenderer

Tenderisin structedto complete the particularsrequired in this Form, one form for eachentity if Tenderis

a JV.Tenderer isfurtherremindedthat it is an offence to give falseinformation on this Form.

@ Tenderer'sdetails
ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4
Name of the Tenderer
5 | Full Address and Contact Details | 1. Country
of the Tenderer.
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 | Current Trade License Registration
Number and Expiring date
7 | Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency




8 | Description of Nature of Business

9 | Maximum value of business which
the Tenderer handles.

10 | State if Tenders Company is listed
in stock exchange, give name and
full address (postal and physical
addresses, emall, and telephone
number) of

state which stock exchange

General and Spegaic Details

() SoleProprietor, provide the following details.

Name in full Age
Nationality Country of Origin
Citizenship

(© Partnership,provide the following detalils.

Names of Partners Nationality Citizenship % Shares owned

=

N

d Registered Company,provide the following details.

) Private or public Company
i) State the nominal and issued capital of the Company

Nominal Kenya Shillings (EQUIVaIENT)..........covvviiiiiiiiiiiiiieeeee
Issued KenyaShillings (EQUIVAIENT)..........ccuuiiiiiiiiiiii e

iii)  Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

=

N

() DISCLOSURIOF INTEREST Interest of the Firm in the Procuring Entity.

i) Are there any person/personsi n € é € € é € é éName of Procuring Entity) who has/have

/////////

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with

Procuring Entity Tenderer



0] Conpict of interest disclosure
Type of Conflict Disclosure If YES provide details of the relationship with
YES OR NO | Tenderer

1 | Tenderer is directly or indirectly
controls, is controlled by or is
under common control with
another tenderer.

2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.

3 | Tenderer has the same legal
representative as another tenderer
4 | Tender has a relationship with
another tenderer, directly or
through common third parties,
that puts it in a position to
influence the tender of another
tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.
5 |Any of the Tende
participated as a consultant in the
preparation of the design or
technical specifications of the
works that are the subject of the
tender.

6 | Tenderer would be providing
goods, works, non-consulting
services or consultingservices
during implementation of the
contract specifiedin this Tender
Document.

7 | Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or
indirectly involved in the
preparation of the Tender
document or specifications of the
Contract, and/or the Tender
evaluation process of such
contract.

8 | Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved

in the implementation or
supervision of the such Contract.
9 Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the
Procuring Entity throughout the
tendering process and execution
of the Contract.




Certiy cation

On behalf of the Tenderer, | certify that the information given above is complete, current and accurateasat
the date of submission.

Full Name

Titleor Designation

(Signature) (Date)




b) CERTIFICATEOF INDEPENDENTTENDERDETERMINATION

I, the undersigned,in submitting the accompanying Letter of Tender to the
[Name of Procuring Entity] for:
[Name and number of tender] in
responseto the requestfor tenders made by: [Name of Tenderer]do
hereby makethe following statementsthat | certify to be true and complete in every respect:

Icertify, on behalf of [Nameof Tendererthat:

1. | haveread and | understandthe contents of this Certiycate;

2. lunderstand that the Tender will be disqualiyed if this Certiycate isfound not to be true and complete
in every respect;

3. lamthe authorized representative of the Tenderer with authority to signthis Certiycate, and to submit
the Tender on behalf of the Tenderer;

4. For the purposes of this Certijcate and theTender,lunder st and that the word &
include any individual or organization, other than the Tenderer, whether or not afyliated with the
Tenderer, who:

a) Has beenrequestedto submit a Tender in responseto this requestfor tenders;
b) could potentially submita tender in responseto this requestfor tenders, basedon their
qualiycations, abilities or experience;

5. TheTendererdiscloseshat [check one of the following, asapplicable]:

a) The Tenderer has arrived at theTender independently from, and without consultation,
communication, agreementor arrangementwith, any competitor;

b) theTendererhasenteredinto consultations,communications, agreementsor arrangementswith one
or more competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of,
and reasonsfor, such consultations,communications, agreemens or arrangements;

6. Inparticular, without limiting the generality of paragraphs(5)(a) or(5)(b) above, there hasbeen no
consultation, communication, agreementor arrangementwith any competitor regarding:

a) prices;

b) methods, factors or formulas usedto calcukte prices;

¢) theintentiono r decisionto submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the spegications of the request for Tenders;
except as spegically disclosedpursuantto paragraph (5)(b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any
competitor regarding the quality, quantity, specycationsor delivery particulars of the works or services
to which this request for tendersrelates, except asspecycally authorized by the procuring authority or
asspecycally disclosedpursuant toparagraph(5)(b) above;

8. Thetermsofthe Tender have not been, and will not be, knowingly disclosedby the Tenderer, directly or
indirectly, to any competitor, prior to the date and time of the of ycial tender opening, or of the
awarding of the Contract, whichevercomesyrst, unlessotherwise required byl aw or as specycally
disclosedpursuantto paragraph (5)(b) above.

Name
Title
Date

[Name, title and signature of authorized agent of Tenderer and Date]




(c) SELFDECLARATIONFORMS
FORM SD1

SELF DECLARATIONHAT THE PERSON/TENDERER IS NOT DEBARRED IN TINATTER OF
THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,

follows: -

1. THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal Ofcer/Direct or of

,,,,,,,,,,,,,

€éé. ... eeééeéceéeéé @gmsertname of the Company)who is a Bidder in respect of Tender

,,,,,,,,,,,,,,,,,,,,,,

eéééeéeé.for éeéceéeé gipserttender title/description) f or é é é é é é qgigsert
name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating
in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

cEééecéeééecééecé. cééeééeéécéeéee. cééeecéeééeé
(Title) (Signature) (Date)

Bidder Ofycial Stamp




FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

|, éeeééeeeeéeéeceefPO.Boxeeé. . . .. .. .. . ....€¢é¢eeeé. b

s s

eéeeéeééeééeeé.. in the Repudl doberebyfmakea étaemment adollows: -

1 THAT | am the Chief Executive/Managing Director/Principal Ofycer/Director of
€ € (insert name of the Company) who is a Bidder in respectof Tender

,,,,,,,

,,,,,,,

€ é é é & é & (inserttender title/description) f or & é & é @ndert name of the Procuring entity)
and duly authorized and competent to make this statement.

2. THAT theafore said Bidder, its servants
and/oragents/subcontractorswillnotengageinanycorruptorfraudulent practice and has not been
requestedto pay any inducement to any member of the Board, Management, Staff and/or employees

,,,,,,,

and/ or agent s oéf. (imsatdane éfée Procuring entity) which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement
to any member of the Board, Management , Séaédée. and
(name of the procuring entity).

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other
bidders participating in the subjecttender

5. THAT what isdeponed to here in above istrue to the bestof my knowledge information and belief.

66666666666666626 666666666666
66..........666 ( T(ignhtes)

(Date)

Bidder's Ofycial Stamp




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| ééeeeééeeeééee. (per s on(Vame oftho Busiressiompdny/Firm)

,,,,,,,,,,,,,,,,,,,,

eéeééééceéééeeééeeééeéé. declarethat | have read and fully understood the contents
of the Public Procurement & AssetDisposal Act, 2015, Regulations and the Code of Ethicsfor persons
participating in Public Procurementand AssetDisposaland my responsibilitiesunder the Code.

| do here by commit to abide by the provisions of the Code of Ethicsfor personsparticipating in Public
Procurementand AssetDisposal.

Name of Authorized
][0 g F= 100 VP PP PPPE PRSPPI

ST gREEEEE . . o o .

,,,,,,,,,,,,,,,,,,,

,,,,,,

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,




(d) APPENDIX1- FRAUD AND CORRUPTION

(Appendix 1 shall not be modked)

1.

11

21

22

Purpose

The Government of Kenya's AntiCorruption and Economic Crime laws and their sanction's policies
and procedures, Public Procurement and Asset Disposal A¢gto. 33 of 2015) and its Regulation, and
any other Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall
apply with respect to Public Procurement Processesind Contracts that are governed by the laws of
Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,

(applicants/proposers), Consultants, Contractors and Suppliers; any Sutontractors, Subconsultants,

Service providersor Suppliers;any Agents (whether declared or not); and any of their Personnel,
involved and engaged in procurement under Kenya's Laws and Regulation, observe the highest
standard of ethicsduring the procurement process, selection and contract execution of all contracts,
and refrain from Fraud and Corruption and fully comply with Kenya'slaws and Regulationsas per

paragraphsl.labove.

Kenya's public procurement and asset disposal agtio. 33 of 2015) under Section 66 describes rules to
be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulent practices, and Conpicts of Interest in procurement including consequencedor offences
committed. A few of the provisions noted below highlight Kenya'spolicy of no tolerance for such
practicesand behavior:

1) A personto whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulent practice; or conpicts of interest in any procurement or as set disposal
proceeding;

2) A person referred to under subsection (1) who contravenes the provisions of that subsection
commits an offence;

3 Without limiting the generality of the subsection(1) and (2), the person shall be: -

a) disqualiyed from entering into a contract for a procurement or assetdisposalproceeding; or

b) if a contract hasalready been entered into with the person, the contract shall be voidable;

4) The voiding of a contract by the procuring entity under subsection(7) does not limit any legal
remedy the procuring entity may have;

5 An employee or agent of the procuring entity or a member of the Board or committee of the
procuring entity whohas a conpict of interestwith respectto a procurement: -

a) Sall not take part in the procurement proceedings;

b) shallnot, after a procurement contract hasbeen entered in to, take part in any decision
relating to the procurement or contract; and

c) shallnot be a subcontractor for the tender to whom was awarded contract, or a member
of the group of tenderers to whom the contract was awarded, but the subcontractor
appointed shall meet all the requirementsof this Act.

6) An employee, agent or member described in subsection (1) who refrains from doing anything
prohibited under that subsection, but for that subsection, would have been within his or her duties
shall disclose the copictofinteresttotheprocuringentity;

7) If apersoncontravenessubsection(1) with respectto a conpict of interest describedin subsection
(5)(a) and the contract is awarded to the person or his relative or to another person in whom




one of them had a direct or indirect pecuniary interest, the contract shall be terminated and all
costsincurred by the public entity shallbe made good by the awarding ofycer. Etc.

3. In compliance with Kenya'slaws, regulations and policies mentioned above, the Procuring Entity:

a)

b)

d)

e)

f)

Deynesbroadly, for the purposesof the above provisions, the terms setforth below asfollows:

i) O0cor pup t isithedféing, giving, receiving, or soliciting, directly or indirectly, of
anything of value to inpuenceimproperly the actions of another party;

i) of r au @ulaerrstany actor omission, including is representation, that knowingly or
recklessly misleadspr attempts to mislead, a party to obtain ynancial or other beneyt or to
avoid an obligation;

i) 0 c ol |pursaicvtenareudgensentbetween two or more parties designedto achievean
improper purpose, including to inpuenceimproperly the actions of another party;

0 c 0 e rpa iavdsimpagrinog or harming, or threatening to impair or harm, directly or
indirectly, any party or the property of the party to inpuenceimproperly the actionsof a
party;

iv) 0obst rpurcatcitsiec e 6

A Deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing,or intimidating
any party to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

A acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph 2.3 e. below.

Deynesmore specycally, in accordancewith the above procurement Act provisions setforth for
fraudulent and collusive practicesasfollows:

"fraudulent practice" includes a misrepresentation of fact in order to irbuence a procurement or
disposal processortheexerciseof a contract to the detriment of the procuring entity or the tenderer
or the contractor, and includes collusive practices amongst tenderers prior to or after tender
submissiondesignedto establish tenderpricesat artiycial non-competitive levels and to deprive
the procuring entity of the beneyts of free and open competition.

Rejects a proposal for award' of a contract if PPRA determines that the yrm or individual
recommendedfor award, any of its personnel, or its agents,or its sub-consultants,sub-contractors,
serviceproviders, suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practicesin competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may recommend to appropriate
authority(ies) for sanctioningand debarment of a yrm or individual, as applicableunder the Acts
and Regulations;

Requires that a clause be included inTender documents and Requet for Proposal documents
requiring(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers,and their
Subcontractors, Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA
or any other appropriate authority appointed by Government of Kenyato inspect all accounts,
records and other documents relating to the procurement process, selection and/or contract
execution, and to have them audited by auditors appointed by the PPRAor any other appropriate
authority appointed by Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ TendeDeasdI|IParoptoisah s Far nodSed $ includ
document declaring that they and all parties involved in the procurement process and contract
execution have not engaged/will not engagein any corrupt or fraudulent practices.




expressinginterestin a consultancy, and tendering, either directly or asa nominated sub-contractor, nominated consultant, nominated manufacturer
or supplier, or nominated serviceprovider, in respectof suchcontract, and (Ij) entering info an addendum or amendment introducing a material
modiy cation to any existing contract.

? Inspections in this context usually are investigative (i.e., forensic) in nature. They involve facinding activities undertaken by the Investigating
Authority or persons appointed by the Procuring Entity to addressspecy c matters related to investigations/audits, suchasevaluating the veracity of
an allegation of possible Fraudand Corruption, through the appropriate mechanisms.Suchactivity includes but is not limited to: accessingand
examining a yrm's or individual's ynancial records and information, and making copies thereof as relevant; accessing and examining any other
documents, data and information (whether in hard copyor electronic format) deemed relevant for th einvestigation/audit, and making copiesthere
of asrelevant, interviewing staffand other relevant individuals, performing physical inspectionsand site visits; and obtaining third party very cation
of information.




FORM OF TENDER SECURITYOption 18Demand Bank Guarante¢

Beneyciary:

Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. We have been informed that (here inafter called "the Applicant") has
submitted or will submit to the Bene yciary its Tender (here inafter called" the Tender") for the execution
of under Request for TendersNo.

(6the I TT6) .

2. Furthermore, we understand that, according to the Beneyciary's conditions, Tendersmust be supported
by a Tender guarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Bengyciary
any sum or sums not exceeding in total an amount of (_) upon receipt by us of the
Bengyciary's complying demand, supported by the Beneyciary's statement, whether in the demand itself
or a separate signed document accompanying or identifying the demand, stating that either the
Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's L etter of
Tender (0the Tender Validity Periodé), or any ext

b) having been notiyed of the acceptance of itsTender by the Beneyciary during the Tender Validity Period
or any extension there to provided by the Ap plicant, (i) has failed to execute the contract agreement,
or (i) has failed to furnish the Performance.

4. This guarantee will expire: (a) if the Applicant is the successfulenderer, upon our receipt of copies of
the contract agreement signed by the Applcant and the Performance Security and, or (b) if the Applicant
is not the successfulenderer, upon the earlier of (i) our receipt of a copy of the Bene yciary's notiycation
to the Applicant of the results of the Tendering process; or (ii) thirty days after the end of the Tender
Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the gfce
indicated above onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the y nal product.




FORMAT OF TENDER SECURITY(ption 2 dinsuranceGuarantee]

TENDER GUARANTEE No.:

L Wher eas éMagiéofthetenderer] ( hereinafter called oO0the ten
dat ed éDaréoffubmissionoftenderff or t he é/Maimé and/or description of the tender]
(hereinafter c afdrlthe @xecutiom ef T eumddreRequgst for Tenders No.

(dte | TTO) .

2. KNOW ALL PEOPLE by these presents t Name of\WiSuragcé ¢ é
Company] having our registered office at ééééé (he
unt o ¢é é é éNameofRrocuring Entit ( her ei naft er Rradcduerdi nogg hEent i t
of ééééeééeé (Currency and guarantee amount) for v
the said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly

by these presents.

Sealed with the Common Seal of the said Guarantor this day of 20 __.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's
Letter of Tender (0t he Tender Val i dity F
Principal; or

b) having been notiyed of the acceptance of its Tender by the Procuring Entity during the
Tender Validity Period or any extension thereto provided by the Principal; (i) failed to
execute the Contract agreement; or (ii) has failed to furnish the Performance Security, in
accordance wi t h t he | n s df rthe cPtocuong Entity's dendering n d
document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above
amount upon receipt of the Procuring Entity's yrst written demand, without the Procuri ng Entity
having to substantiate its demand, provided that in its demand the Procuring Entity shall state
that the demand arises from the occurrence of any of the above events, specifying which event(s)
has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the contract agreement signed by the Applicant and the Performance Security and, or
(b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy
of the Beneyciary's notiycation to the Applicant of the results of the Tendering process; or
(iitwenty -eight days after the end of the Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the
ofyce indicated above on or before that date.

[Date ] [Signature ofthe Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the y nal product.




FORM OF TENDER- SECURINGDECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

DAte: ..o [insert aate (as day, month and year) of Tender Submission]
Tender NO.: .. [insert number of tendering process]

O e [insert complete name of Purchaser]/We, the undersigned,
declarethat:

1 1/We understandthat, according to your conditions, bids must be supported by a Tender-Securing
Declaration.

2. I/We accept that I/we will automatically be suspended from being eligible for tendering in any contract
with the Purchaserfor the period of time of [insert number of months or years]starting on [insert date],
if we are in breach of ourobligation(s) under the bid conditions, becausewed(a) have withdrawn our
tender during the period of tender validity specyed by usin the Tendering Data Sheet;or (b) having
been notiyed of the acceptanceof our Bid by the Purchaserduring the period of bid validity, (i) fail or
refuseto executethe Contract, if required, or (ii) fail or refuse to furnish the Performance Security,in
accordancewith the instructionsto tenders.

3. I/We understand that this Tender Securing Declaration shall expire if we are not the successful
Tenderer(s),upon the earlier of:
a) Our receipt of a copy of your notiycation of the name of the successfulenderer; or
b) thirty daysafter the expiration of our Tender.

4. I/We understandthat if lam /we are/ in a Joint Venture, the Tender SecuringDeclaration must be in the
name of the Joint Venture that submitsthe bid, and the Joint Venture hasnot been legally constituted
at the time of bidding, the Tender SecuringDeclaration shall be in the namesof all future partners as
named in the letter of intent.

Signedé é ¢ 6 6 ééééééééééeéééeéeéé. . ééé. . Ca p(directort oy pattnert | e
or soleproprietor, et ¢c ¥ . & é é é é é
Nameé é 6 6 ééééééécééécééeééeéécééeceéeééée. . [uthonzedto sign

the bid for and on behalf of: finsert complete name of Tenderer]

Dated on éeéééeéééeé. day o f/inserédaté & signinggSeal orstamp




Appendix to Tender
Schedule of Currency requirements

Summary of currencies oftheTender for

Name of currency

Amounts payable

Local currency:

Foreign currency #1:

Foreign currency #2:

Foreign currency #3:

Provisional sums expressed in local currency

[ 7o be entered by the Procuring Entit}

finsert name of Section of the Works]




PARTII - WORKSREQUIREMENTS







SECTION V- BILLS OF QUANTITIES
A. Notes and Sampleltems for Preparinga Bill of Quantities

1 These Notes for Preparing a Bill of Quantities are intended only as information for the Procuring Entity
or the person drafting the Tender Documents. Priced Bills of Quantities shall be part and parcel of the
Contract Documents.

2. The objectives and purpose of the Bills of Quantities are to provide sufycient information on the
specycations, descriptionsand quantities of Works to be performed to enable tendersto be prepared
efyciently and accurately and when a contract has been entered into, to provide a priced Bill of
Quantities for usein the periodic valuation of Works executed.Inorder to attain theseobjectives, Works
should be itemized in the Bill of Quantities insufycient detail to distinguish between the different classes
of Works, or between Works of the same nature carried outin different locations or in other
circumstances which may give rise to different considerations of cost.Consistent with these
requirements, the layout and content of the Bill of Quantities should be assimple and clearaspossible.

3. The Bills of Quantities should be divided generally into thef ollowing sections:

a) Preambles

b) Preliminary items

c) Work Items

c) Daywork Schedule;and
d) Provisionalitems

e) Summary.

4. NOTESTO PREPARINGPREAMBLES

41 The Preambles should includeonly those items that constitute the cost of the works but would not be
priced separatelyasthey are expectedto be included in the unit prices.Care should be taken to ensure
that theseitems are not are petition of the conditions of contract. The Preamblesshould indicate the
inclusivenesof the unit pricesand should state the methods of measurementthat have been adopted
in the preparation of the Bill of Quantities, that are to be usedfor the measurementof any part of the
Works. The units of measurementand abbreviations should be deyned and any mandatory national
units deyned and described. The methods of and procedure for re measurementshould be described
in the Preambles.

42 Units of Measurement- The following units of measurementand abbreviations shall be used, unless
other national units are mandatory in Kenya.

Unit Abbreviation Unit Abbreviation
cubic meter ms3 orcum millimetre mm

hectare ha month mon

hour h number nr

kilogram kg square meter m2 orsgm
lump sum Is squaremillimeter mm?2 or sq mm
meter m week wk

metric ton t

43 The Bills of Quantities shall be read in conjunction with the Instructions to Tenders, General and

Special Conditionsof Contract, Technical Specycations, and Drawings.

44. The quantities given in the Bills of Quantities are estimated and partly provisional and are given to
provide a common basisfor tendering. The basisof payment will be the actual quantities of work
ordered and carried out, as measuredby the Contractor and veriyed by the Architect and valued at
the ratesand pricestender in the priced




45.

46.

47.

48.

49
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an

51

52

53

54

55

Bills of Quantities, where applicable, and otherwise at suchratesand pricesasthe Architect may yx
within the terms of the Contract.

The rates and prices tender in the priced Bills of Quantities shall, exceptin so far asit is otherwise
provided under the Contract, include all Constructional Plant, labour, supervision, materials, erection,
maintenance, insurance, proyt, taxes, and duties, together with all general risks, liabilities, and
obligations set out or implied in the Contract.

Arateorprice shall be entered againsteachitem in the priced Bill of Quantities, whether quantities are
stated or not. The cost of Items against which the Contractor has failed to enter a rate or price shall
be deemed to be coveredby other ratesand pricesentered in the Bill of Quantities.

The whole cost of complying with the provisions of the Contract shall be included in the Items
provided in the priced Bills of Quantities, and where no Itemsare provided, the costshallbe deemed
to be distributed among the ratesandpricesentered for the related Iltems of Work.

General directions and descriptions of work and materials are not necessarily repeatednor
summarized in the Billsof Quantities. Referencedo the relevant sectionsof the Contract documents
shall be made before entering pricesagainsteachitem in the priced Bills of Quantities.

Provisional Sumsand contingency sumsincluded and so designatedin the Bills of Quantities shall be
expended in whole or in part at the direction and discretion of the Architect in accordancewith Sub
Clausel3.5and Clausel3.6 of the General Conditions of contract.

In preparing the Bills of Quantities, notes should be removed asthey are intended to guide the person
preparing the Tender Documents. The Contractor mustallow in hisratesfor any costsassociatedwith
and complying with the requirementsin the Preambles.

Should a tenderer/contractor not price any item in any section of the Bills of Quantities including
Preliminary items, it will be assumedhat he/shehasspreadits costin other areasthat he/shewill have
priced. Therefore, the itemor items will be executed without any additional costsor without being
treated like variations.

NOTESON PREPARINGBILLSOF QUANTITIES

The Preliminary Items should be limited to tangible items that should be priced by the tenderer, are
identiyable and can be priced separatelyand included in the interim valuations precisely. Suchitems
may include suchitems assite ofyce, notice boards, and other temporary works, otherwise items such
assecurity for the Works which are primarily part of the Contractor's obligations should be included
in the Contractor's rates.

The work itemsin the Bills of Quantities should be grouped into sectionsto distinguishbetween those
parts of the Works which by nature, location, access, timing, or any other special characteristics may
give rise to different methods of construction, or phasing of the Works, or considerations of cost. Such
groups could be ground excavations, structures, external works, seices, etc.General items common
to all parts of the Works may be grouped asa separatesectionin the Bill of Quantities.

Quantities should be computed net from the Drawings, unless directed otherwise in the Contract, and
no allowance should be made for bulking, shrinkage or waste.
Quantitiesshouldberoundedupwhereappropriate.

Where the measureditems a redeemed not to be exact becauseof the likelihood that the scopecan
changeduring the execution of the works, suchitems could be subjectto re-measurement,the word
O pr ovi shHowddba lisédto identify suchcasesWhere whole sectionsof the work items fall in
this class,for examplef oundati ons, they should be | abelled o
I t ems & s oTernddéraa/Contractoe is advised up front that such items are subject to re-
measurementto done before suchwork is cover-up.

All items that have not been measuredand therefore not subjecttot enderspricing should be listed in
the Bills of Quantities as Provisional Sumsfor particular item or class of Work, which may be subject
to a nominated subcontract or separate measurements at a later date during the execution of the
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ol nstall at i @or bté lie EXected later vehanl actual design details are completed. To
the extent not covered above, there should be in the Bills of Quantities a generalprovision for physical

and ynancial contingenciesmade asao Pr o v i SuinforrCaolnt i ngenci esdé and oPr
Fluctuationsdé. The inclusion of such pallyavoidiigonal
the need to request periodic supplementary approvals as the future need arises.

Provisional sums to cover specialized works normally carried out by Nominated Sub Contractors
should be avoided and instead Bills of Quantities of the specializedWorks should be included as a
section of the main Bills of Quantities to be priced by the Main Contractor. The Main Contractor
should be required to indicate the name(s) of the specializedyrms he proposes to engage to carry out
the specialized Works as his approved domesticsub-contractors. Only provisional sumsto cover
specializedWorks by statutory authorities should be included in the Bills of Quantities.

A Daywork Scheduleshould be included if the probability of unforeseenwork, outside the items
included in the Bill of Quantities, is relatively high. To facilitate checking by the Procuring Entity of
the realism of ratesquoted by the tenderers,the Daywork Scheduleshould normally comprise:

i) Alistof the various classe®f labor, and materialsfor which basic.

i) Daywork ratesand pricesfor various categoriesof labor are to be inserted by the tenderer,
together with a statementof the conditions under which the Contractor will be paid for Work
executedon a Daywork basis.

iii) A percentageto be entered by the tenderer againsteach basicDay work item.

iv) Subtotalamount for labor, materialsand plant representingthe Contractor's proyt, overheads,
supervision andother charges.

The Summary should contain a tabulation of the separate partsof the Bills of Quantities carried
forward, with provisional sumsfor Daywork, Provisional sumsand Contingencies,and provision for
Total Costing. The last line should allow for tenderer to indicate any discountsbefore arriving at a
total costcarried forward to the Form of Tender.




BILLS ORQUANTITIES

@)
1

10.

11.

Preambles

The method of measurement of completed work for payment shall be in accordance with finsert the
name of a standard reference guide, or full details of the methods to beused]

The Site is situated in provide full description where the site is situated, coordinatesfrom the nearest
known landmark like a town and its sizg It is approximately Kilometers from
Nairobi. Accesdo the site shall be through :

Which is an exsting public road. Any damage caused to the surfaces of this road shall be made good at
the Contractor's expense.The Contractor shall visit the site and acquaint itself with its nature and
position, the nature of the ground, substrata and other local conditions, positions of existing power,
water and other services, access roads or any other limitations that might affect his cost or progress. No
claim for extras shall be considered on accounbf lack of knowledge in this respect.

The Contractor shall obtain the Architect's approval on the siting of all temporary buildings, spoil heaps,
temporary access path, and storage of materials. The Contractor shall also obtain the Architect approval
and direction regarding the useof any materialsfound on the Sit.

The drawings usedin the preparation of theseBills of Quantities can be inspectedat the ofycesof the
Procuring Entityor Procuring Entity's Representative during normal working hours. Two setsof the
Working Drawings shall beprovided to the contractor but additional copiesshallbe provided at a cost
to be determined by the Engineer.

The Contractor shall allow for the payment of all bank charges in connection with the procurement of
Bank Guaranteesand stamp chargesin connection with this contract Agreement.

The Contractor shall carry out the various sectionsof the Works in suchan order asthe Architect May
direct. The Procuring Entity reserveshe right to occupy the Works by sectionson completion provided
that suchoccupation is consideredto be both practical and reasonableand will not interfere with the
Works. The Contractor shallallow any costsassociatedwith suchoccupation.

The main Contractor will be fully responsiblefor paying his SubContractor but the Procuring Entity
reserveghe right in very exceptional circumstances to make such payments direct in the interests of the
project where the completion thereof might be jeopardized by any dispute or vicariousness between
the Contractor and the Sub- Contractor involve.

The Contractor shall complete and deliver the Works in the period inserted in the Form of Tender as
histime for completion of the Works from the date for Possession, to be agreed with the Engineer. The
Contract Period is presumedto have been calculated making due allowance for seasonalinclement
weather conditions. Noclaimfor extension of time due to the normal in clement weather for this area
shall be entertained.

The Contractor shall, upon receiving instructionsto proceed with the Works, draw up a Programme
and Progress Charsetting out the order in which the Works are to be carried out, with the appropriate
datesthere of. This Chart shallbe agreedwith the Architect and no deviation from the order setout in
it will be permitted without the written consent of the Engineer.The Contractor will be responsiblefor
arranging the above programme with all hissub-Contractors and SpecialtiesThe Contractor shallallow
in hisratesfor carrying out this exercise,and for updating it as required.

The Contractor shall submit to the Architect on the yrst day of eachweek or suchlonger period asthe
Architect from time to time direct, a ProgressReport and any information for the proceeding period,
showing the progress duringthe period and the up-to-date cumulative progressonall important items
of eachsectionor portion of the Works.

The Contractor shall arrange for photographs of the Siteto be taken by a professional photographer
approved by the Engineer.ThePhotographsshall provide arecord of the Siteand adjacentare asprior
to the commencement of the Works and shall cover such portion of the works in progress and
completion asthe Architect shall direct. All prints shall be full plate size,unmounted, and marked on
the reversesidewith the date of exposure,identiycation reference and brief description. The copyright




12.

13.
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of all photographs shall be vested in the Procuring Entity. The negativesand four prints from each
negative shall be delivered to the Architect within two weeks of exposure.

Figured dimensions are to be followed in preference to dimensions scaled from the Drawings, but
whenever possible dimensions are to be taken on the Site or from the buildings. Before any work is
commenced by Sub Contractors or Specialist Firms, dnensions must be checked on the site comparable
dimensions shown on the drawings. The Contractor shall be responsible for the accuracy of such

dimensions.

Prior to commencementof any work the Contractor isto ascertainfrom the relevant Authorities the
exact position, depth and level of all existing electric cables,waterpipes or other servicesin the are
aand he shall make whatever provisions may be required by the Authorities concerned for the support
and protection of such services. Any damage ordisturbance caused to any services shall be reported
immediately to the Architect and the relevant Authority and shall be made good to their satisfaction at
the Contractor's expense. Where appropriate the Contractorshall open up the ground in advance of
the main work by hand digging if necessaryto locate precisely theposition and details of the services
which are likely to affect his operations.

The Contractor shall include in his pricesfor the transport of materials, workmen, etc./, to and from
the site of the proposed works, at suchhours and by suchroute asare permitted by the Authorities.

The Contractor will be required to make good, at his own expenseand damage he may causeto the
presentroad surface and pavements within or beyond the boundary of the Site, during the period of
the works. All existing paths, storm water channels, etc., that may be destroyed or damaged during the
progress of theWorks shall be reinstatedby the Contractor to the satisfactionof the Engineer.

The Contractor isto allow for complying with all instructions and regulations of the Police Authorities.

All water shallbe fresh, cleanand pure, free from earthly, vegetable or organic matter, acid or alkaline
substancein solution. The Contractor shall provide at his own risk and cost all water for use in
connection with the Works, (including works of subdcontractors). If need be, he shall make
arrangementswith the Local Water Authority for the installation of a separatemeter for all water used
by him throughout the Contract and pay all costand feesin connection therewith. He shall also provide
temporary storage tanks and tubing, etc., as may be necessarand clearaway at completion.

The Contractor shall provide all arti ycial lighting and power for his own use on the Works, (including
Sub & Contractor's) including all temporary connections, wiring, yttings, etc., and clearing away on
completion. The Contractor shall pay all feesand obtain all permits in connection there with.

The Contractor shall constantly keep on theWorks a Literate Engliskspeaking Agent or Representative,
competent and experienced in the kind of work involved, who shall giveh is whole time to the
superintendenceof the works. (Including works of sub & contractors). Such Agent or Representative
shall receive on behalf of the Contractordirections and instruction from the Engineer, and such
directions and instructions shall be deemed to be given to the contractor in accordancewith the
Conditions of Contract. The Agent shallnot be replacedwithout the specijc approval of the Engineer.

The Contractor shall ensurethat the safety of hiswork people and all authorized visitors to the site are
protected at all times. In particular, there shall be the proper provision of guarddrails to scaffolding,
protection againstfalling materials, tools on site, dust, nail and other sharp objects. The site shall be
kept tidy and clear of dangerousrubbish. The Architect shall be empowered to suspendvork on site

should it be considered this condition is not being observedand no claim arisingfrom suchsuspension
will be allowed.

The are asavailable to the Contractor for workyards, ofycesand other facilities shall be directed by the
Architect and any existing features to remain shall be protected from damage throughout the Contract
Period and handed back in good condition when they are vacated at the end of the Contract. If
additional areas are required, the contractorshallsourcethenatowncost.

The Contractor shall give the Architect reasonablenotice of the intention to setout or take levels for
any part of the Works sothat arrangementsmay be made for checkingthe work. The accuracyof setting
out and leveling shall be within the tolerancesspecyed in the Specycations or on the Drawings. The
checking of setting out or leveling by the Architect shall not relieve the Contractor of his duties or




responsibilitiesunder the Contract.

23. The Contractor musttake stepsnecessaryo safeguard and shallbeheld fully responsiblefor any damage

24,

25.

26.

27.
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29.

30.

31.

32.

33.

34.

35.

causedto existingand adjacent property, including buildings that are not a subjectof demolition. He
shall make good at his own cost damage to persons and property causedthere on, and he shall
indemnify the Procuring Entity againstany lossor claim that may arise.

The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance arising
from dust, noise or any other cause to the occupiers of the existing and adjacent property.He must
provide such temporary and special screens and tarpaulins or gummy bags, hoarding, barriers, warning
signs etc. as he considers necessary andystiént for the protection of the existing and adjacent property

and or prevention of nuisance etc. asdirected by Engineer.

The Contractors attention is drawn to the standards levy order which was amended on 15'October
1998.Legal notice No.154 of 1998. The Contractor is required to pay a monthly level of 0.2% of his
factory price of construction works wit h effect from January 1999. Tenderer shall allow for this in the
build-upo f hisrates.

The Contractor shallprovide temporary sheds,ofycesmeshrooms,sanitary,accommodation and other
temporary buildings for the use of the contractor and sub-contractors, including lighting furniture
equipment and attendance.

Contractor shall provide/build labor camp satareasto be agreedwith the Engineer.Labor campsshall
be complete with sanitary accommodation and fencing gates.

The Contractor must provide the necessary toilet facilities to the requirement and satisfaction of the
Health Authorities and maintain the same in a thoroughly clean and sanitary condition and pay all
conservancy fees duringhe period of the Works and remove when no longer required.

The Contractor shallprovide at hisown risk and costall watching and lighting asnecessaryo safeguard
the Works, Plant and materials againstdamage and theft.

The Contractor shallprovide all necessanhoists,tackle, plant, equipment, vehicles,tools and appliances
of every description for the due and satisfactory completion of the Works and shall remove the same
on completion. All such plant, tools and equipment shall comply with all regulations in force
throughout the period of the Contract and shall be altered or adopted during the Contract period as
may be necessaryto comply with any amendmentsin or additions to suchregulations.

Provide, erect and maintain all necessaryscaffolding, sufyciently strong and efycient for the due
performance of the works, including SubContract Works, provide special scaffolding as required by
SubContractors, alter and adopt all scaffolding as and when required during the Works, and remove
on completion. No scaffolding is measuredhere in after and the Contractor must allow in his ratesfor
this.

The Contractor shall take all necessaryprecautions suchastemporaryf encing, hoarding fans, planked
footways, guarddrails gantries screen, etc., for the safe custody of the Works, materials and public
protection and adjacent properties.

Cover up all and protect from damage, including damage from in clement weather, all ynished work
and unyxed materials, including that of SubContractors, etc., to the satisfaction of the Architect until
the completion ofthe Contract.

The Contractor shall, after completion of the works, at his own expense, remove and clear away all
surplus excavated demolition materials, plant, rubbish and unused materials and shall leave the whole
of the Site and Works in a clean and tidy stateto the satisfactionof the Engineer, sheds,camps, etc.
Particular care shall be taken toleavecleanalpoors and windows and tore move all paint and cement
all rubbis hand dirt asit accumulates.The Contractor isto ynd hisown dump and shall pay all charges
in connection there with.

Concrete test cubes shall be prepared in a set of three, as described including testing fees, labor and
materials, makingmolds, transport, handling, etc. Allow in your ratesfor making at leastfour cubeson

eachoccasion,from diff erent batches;the concrete being taken from the point of deposit.



36.

37.

38.

39.

40.

41.

The Contractors hall furnish at the earliest possible opportunity before work commences,and at his
own cost, any samplesof materials and workmanship that may be called for by the Architect for the
approval or rejection, and any further samplesin the caseof rejection, until suchsamplesare approved
by the Engineer.Suchsamples,when approved, shallbe the minimum standard for the work to which
they apply. The proceduref or submitting samples of materials for testing or approval and the method
of marking for identi ycation shall be as laid down by the Engineer.TheContractor shall allow in his
Tender for suchsamplesand tests,including those in connection with his SulbContractors work.

The Contractors attention is drawn to the Finance Bill of the year 2000/2001 on withholding tax on
contractual payment section35(7)(i)(ii) which becameeffective on 1"July 2000. A 3% withholding tax

will be applicableto all in terim paymentsexceedingk s hs é € . . . . . for.work donein respecté € .

of building or civil works. The contractor shall allow for any costsarising resulting there from in the
build-up of rates.

Blasting will only be allowed with the expresspermission of the Architect in writing. All blasting
operations shall be carried out at the Contractor's sole risk and cost, in accordance with any
Government regulations in force for the time being, and any special regulations laid down by the
Architect governing the useand storage of explosives.

The National Construction Authority is a state corporation established under the national construction
authority Act No.14 of 2011. The broad Mandate of the Authority is to over seethe construction
industry and coordinate its development. The National Construction Authority Regulations 2014 with
an effective date of 6"June 2014, regulation 25, - Allow 0.5% of the tender sum/contract sum for
construction levy.

The Contractor attention is drawn to Finance Bill of 1993 where VAT was introduced in all contracts for
construction services.The tenderer is also drawn to VAT Act Cap 476 clausel19(9). The tenderer must
allow for VAT 1.19asinstructed elsewhere.

The contractor shall allow and pay for all insuranceto cover risksand indemnities required Items 17
and 18 of the Conditions of contract and also specied in the SpecialConditions of Contract.




BILL NO. 1- PRELIMINARY ITEMS

Projec_t Contract for the Proposed Construction of Wanguru Town Parking Spaces, Street Roads, Walkways and
Name: | other Associated Works .
Contract No. : Area (SM) 30.000.00
Bill of Quantities Page: 1
Bill PRELIMINARIES & GENERAL ITEMS
No.1:
Item Description Units Quantity Unit Bid Amount KShs
No. Rate (Kshs)
101 Proylde and erect Bill Boards as directed by the No. 5
Engineer.
Allow Kenya Shillings One Million Only for
Field Technical Contract Supervision, Engineers' Prov
1.02 meetings, Materials testings, Office furniture, Sum’ 1 000.000.00 1 1 000.000.00
Stationery and other office miscellaneous e e
expenses.
103 As |t_em 1.02 but for Contractor's Overheads & %
Profits
Allow Kenya Shillings Five Million Only for the
purchase of a new Double Cabin Pick up truck, Prov
1.04 o_ther details and speuflcatlons such as engine sum | 5,000,000.00 1 5.000,000.00
size, colour to be given out by the Project
Manager or the Engineer during order period.
1.05 As |t§m 1.04 but for Contractor's Overheads & %
Profits
Total Carried Forward to Summary:

Projec.t Contract for the Proposed Construction of Wanguru Town Parking Spaces, Street Roads, Walkways and
Name: | other Associated Works .

Contract No. : Area (SM)

30,000.00

Bill of Quantities Page: 2




Bill
No.4: SITE CLEARANCE AND TOP SOIL STRIPPING
ltem Description Units Quantity Unit Bid Rate | Amount KShs
No. (Kshs)
Clear site of all existing structures and dispose 0
4.01 or keep safely as directed by the Engineer No 100.0
4.02 Top S_0|I strlp_plng and disposal _of unwanted VE 3750.0
material as directed by the Engineer
Excavate, removal and dispose cracked pipe
4.03 | culverts, 600mm in diameter as directed by the M 6.0
Engineer.
4.04 Demolish reinforced or mass concrete structures 10.0
and cart to spoil or stockpile for re -use.
Provide a Prime Cost of KenyaShillings Three
4.05 Hundred Thousands only for N.E.M.A Lump 1
' Environmental Impact Assesment (E.I.A) report Sum 300,000.00 300,000.00
and any other approvals required.
4.06 As |t_em 4.05 but for Contractor's Overheads & %
Profits
Provide a Prime Cost of Kenya Shillings One
Million and Five Hundred Thousand only for
4.07 | Landscaping and Grassing works to be executed Lump 1
' i . Sum 1,500,000.00 | 1,500,000.00
with approval from the Project
Manager/Engineer.
4.08 As |t_em 4.07 but for Contractor's Overheads & %
Profits
Total Carried Forward to Summary:
Projec.t Contract for the Proposed Construction of Wanguru Town Parking Spaces, Street Roads, Walkways anc
Name: | other Associated Works .
Contract No. : Area (SM) 30,000.00
Bill of Quantities Page: 3
Bill EARTH WORKS
No.5:
Description Units Quantity Unit Bid Amount KShs
Item
Rate (Kshs)
No.
501 Cut to spoil in soft materials or stock pile for re- M2
' use as instructed by the Engineer. 3,750.0




502 Cut to spoil in hard materials or stock pile for M3
' re-use as instructed by the Engineer. 3,750.0
503 Cut and fill in hard materials or stock pile for re - M2
' useas instructed by the Engineer. 1,125.0
Provide a Prime Cost of Kenya Shillings Two
Hundred and Fifty Thousand Only for removal
5.04 or/_ar!d replagem(_e_n_t or/and relocation of M 1 250,000.00 250,000.00
existing public utilities e.g. Power and Water
services.
505 As |t_em 4.03 but for Contractor's Overheads & %
Profits
Total Carried Forward to Summary:
Project

" | Contract for the Proposed Construction of Wanguru Town Parking Spaces, Street Roads, Walkways and
Name: | other Associated Works .

Contract No. : Area (SM) 30,000.00
Bill of Quantities Page: 4
Bill No.8 -A: CULVERTAND DRAINAGE
WORKS
Item Description Units Quantity Unit Bid Amount KShs
No. Rate (Kshs)
8.01 | Stone Pitching M2 1200.0

Prepare bed and shape surface to receive IBDs
8.02 | for storm water in the parking areas and roads M?2 2000.0
as directed by theEngineer

Provide Concrete Class 20(20)) for Cast insitu

8.03 IBDs and drainage ditches as instructed by the M3 240.0
Engineer

8.04 Prowde_and |r_1$tall 450mm IBD as instructed by M 500.0
the Engineer inclusive of haunching.

8.05 Provide and install 750mm IBD instructed by M 1000.0

the Engineer as on item 8.05.




Provide and install side slabs as instructed by the

8.06 Engineer

M2 50.0

Provide and lay, joint 600x250x150mm Kerbs
8.07 | precast in concrete class 25(20)nclusive of M 4500.0
haunching.

Provide and lay, joint 600x125x100 mm
8.08 | channels precast in concrete class 25(20) M 5500.0
inclusive of hauching.

Prepare Class 20(20) for highway Kerbs and
Channels bed haunching

8.09 M3 5.0

Provide and place 200mm thick stone pitching

8.10 for drainage lining.

M2 1200.0

Total 1 Carried Forward to next page (C.F) :

Project | Contract for the Proposed Construction of Wanguru Town Parking Spaces, Street Roads, Walkways and
Name: | Other Associated Works .

Contract No. : Area (SM) 30,000.00
Bill of Quantities Page: 5
Bill No.8 -B: CULVERT AND DRAINAGE
WORKS
Item Description Units Quantity Unit Bid Amount KShs
No. Rate
(Kshs)
Total 1 Brought Forward from previous page
(B.F):
g 11 | Excavation for culverts and drainage ditches in M2 960.0
hard materials
Provide and install 450 diameter culverts as
8.12 | instructed by the Engineer M 12.0
Provide and install 600 diameter culverts as
8.13 | instructed by the Engineer M 18.0
Provide and install 900 diameter culverts as
8.14 | instructed by the Engineer. M 12.0
Provide and place concreteclass 20(20) for
8.15 | culvert bed and surround. M3 30.0
Provide and place concrete class 25(20) for
8.16 | headwalls, wing walls, key beams and aprons. M3 10.0
Provide, fix and dismantle after use Formwork )
8.17 Class F1 FinisfSmooth) M 21.0
Provide, fix and dismantle after use Formwork )
818 | Class F3 Finish (Rough) M 42.0
8.19 Provide 50x50x3mm angle Ilne_flxed into fresh M 600.0
concrete as shown on the drawing .
Fabricate and fix metal grill with 50x50x3mm )
8.20 flat plate and fix to the drain M 200.0




Provide and fix reinforcement bars of High
8.21 | Yield strength to BS 4461, dia. 8, 10mm and Kg 500.0
12mm

Total Carried Forward to Summary:

Projec.t Contract for the Proposed Construction of Wanguru Town Parking Spaces, Street Roads, Walkways and
Name: | other Associated Works .

0

Contract No. : Area (SM) 30,000.00
Bill of Quantities Page: 6

Bill No.9: PASSAGE OF TRAFFIC
ltem Description Units Quantity Unit Bid Amount KShs
No. Rate

(Kshs)
9.01 | Traffic Control Day 60.0

Total Carried Forward to Summary:

Project | Contract for the Proposed Construction of Wanguru Town Parking Spaces, Street Roads, Walkways and

Name: | Other Associated Works .

0| | | |




Contract No. : Area (SM) 30,000.00
Bill of Quantities Page: 7
Bill No.12: NATURAL MATERIALS FOR
SUBBASE AND BASE
ltem Description Units Quantity Unit Bid Amount KShs
No. Rate
(Kshs)

Provide, place, spread, water and compact

12.01 gravel for subbase, base and blinding courses.

M3 450.0

Reshape, water and proof roll the excavated
12.02 | surface on the parking area and roads to receive] M?2 25000.0
hand packed stone as directed by the Engineer.

Provide, lay and compact hand packed stone, in
150mm thick layers in excavated areas on
shoulders, driveway/parking areas as instructed
by the Engineer.

12.03 M3 9600.0

Provide, lay and compact 50mm thick Cabro
12.04 | blocks strength 45N/mm2 in all raised areas as M2 4500.0
instructed by the Engineer.

Provide, lay and compact 80mm thick Cabro
blocks strength 80N/mm?2 on shoulders,

2
12.05 driveway/parking areas as instructed by the M 21500.0
Engineer.
12.06 Allow for quality gravel/ crusher dust 0/3m for M2 910.0

paving blocks/prepared surface

Total Carried Forward to Summary:

Project | Contract for the Proposed Construction of Wanguru Town Parking Spaces, StregRoads, Walkways and
Name: | Other Associated Works .
0
Contract No. : Area (SM) 30,000.00
Bill of Quantities Page: 8

Bill No.15: BITUMINOUS SURFACE
TREATMENT AND DRESSING




ltem Description Units Quantity Unit Bid Amount KShs
No. Rate
(Kshs)

Break or scarify mechanically the existing

15.01 L M3 100.0
bituminous pavement layer and compact
Provide and Spray MC 30 cutback bitumen as
prime coat to carriageway, shoulders,busbays

15.02 and junctions at rate 0.8-1.2 lts/m2 as prime Lts 2000.0
coat

Total Carried Forward to Summary:

Road Contract for the Proposed Construction of Wanguru Town Parking Spaces, Street Roads, Walkways and
Name: | Other Associated Works .

0

Contract No. : Area (SM) 30,000.00

Bill of Quantities Page: 9
Bill No.16: BITUMINOUS MIX BASES, BINDER &
WEARING COURSES

ltem Description Units Quantity Unit Bid Amount KShs
No. Rate
(Kshs)

Prepare surface, provide and spray KL60 as
16.01 | tack coat at a rate of 0.8-1.0 L/m2 as directed Lts 2000.0
by the Engineer

Provide, lay and roll Asphalt Concrete type 1
(0/20) with 5 -6% nominal bitumen content by
weight to the carriageway, bumps, minimum
thickness 30mm as directed by the Engineer

16.02 M3 100.0




Total Carried Forward to Summary:

the Engineer.

Prolec.t Contract for the Proposed Construction of Wanguru Town Parking Spaces, Street Roads, Walkways and
Name: .
Other AssociatedWorks .
0
Contract No. : Area (SM) 30,000.00
Bill of Quantities Page: 10
Bill No.20: ROAD FURNITURE Project:
ltem Description Units Quantity Unit Bid Amount KShs
No. Rate(Kshs)
Prepare, Clean , Mark 100mm wide lane, and
20.01 | spray White road paint as instructed by the M2 600.0
Engineer
20.02 As 20.0_1 but Yellow road paint as instructed by M2 3000
the Engineer
20.03 As 2_0.01 but Black paint as instructed by the M2 300.0
Engineer
20.04 | Provide and erect standard informatory signs No. 5.0
Provide and erect 1.5m long, 150mm diameter
20.05 | Steel bollards filled with concrete as directed by No. 50.0




Allow Kenya Shillings SeverHundred
Thousands Only for provision and installation
20.06 | of prefabricated steel sheds for boda boda
operators, street lightings if and when required
or as instructed by the Engineer.

Lump
Sum

1 700,000.00

700,000.00

Total Carried Forward to Summary:

Road
Name:

Contract for the Proposed
Walkways and Other Associated Works .

Construction of

Contract No. :

Area (SM) 30,000.00
Bill of Quantities Page: 11
Summary
Iltem No. Description Amount (KShs)
1 Preliminaries & General Items
4 Site Clearance Roads, Parkings and Walkways
5 Earth works - Roads, Parkings and Walkways
8 Culvert & Drainage - Roads, Parkingsand Walkways
9 Passage of Traffic Roads, Parkings and Walkways
Natural Material for Subbase and Base Roads, Parkings
12
and Walkways
Bituminous Surface and Dressing Roads, Parkings and
15
Walkways
16 Bituminous mix bases, binder andwearing course-
Roads, Parkings and Walkways
20 Road Furniture - Roads, Parkings and Walkways

Sub Total 1




Add 16% VAT

Total carried to the form of Tender




BILL NO. 2: WORK ITEMS

(organized appropriately into work sections, such as foundations, walls/structurey nishes, doors and
windows, mechanical installations. efc.

Bill No 2 - (Name of Section e.g. Foundations).

ltem Description Unit Quantity | Rate Amount

no.

Total for Bill No. 2 (carried forward to Summary, p. )




Bill No. 3: Schedule of Daywork Rates- Labor

Item no. | Description Unit Nominal | Rate Amount
quantity

Subtotal

Allow percentof Subtotal for Co
profit, etc., in accordance with paragraph 3 (b) above.

Total for Daywork (carried forward to Daywork Summary, p. )

a. To be entered by the Tenderer.




Bill No. 4: Schedule of Daywork Rates- Materials

Iltem no. | Description Unit Nominal | Rate Extended
quantity amount
Subtotal
Allow _ percent a. of Subtot al
overhead, profit, etc., in accordance with paragraph 4 (b)
above.
Total for Daywork: Materials (carried forward to Daywork
Summary, p. )

a. To be entered by theTenderer.




Bill No. 5: Schedule of Daywork Rates- Contractor's Equipment

ltem no. | Description Nominal quantity | Basic hourly Extended
(hours) rental rate amount

Allow _ percent of Subtotal for
Contractords overh
accordance with paragraph 5 above.
Total for Daywor k: Contractords Equi pn

p. )

a. To be entered by theTenderer.

Bill No. 6: Daywork Summary

Amounta % Currency
Foreign
1. Total for Daywork: Labor
2. Total for Daywork: Materials
3. Total for Daywor k: Cont r |
Total for Daywork (Provisional Sum) (carried forward to
Summary of Bills of Quantities, p. )
Bill No. 7: Provisional Sums
Bill no. ltem no. | Description Amount
1
2
3
4
etc.
Total for Specified Provisional Sums (carried forward to Grand Summary

GRAND SUMMARY

SUMMARY ITEMS Page Amount
Bill No. 1: Preliminary ltems
Bill No. 2: Work Items

Bill No 3: Daywork Summary
Bill No 4: Provisional Sums
Subtotal of Bills No 1-4

Allow for any Discounts
TOTAL TENDER PRICE Carried forward to Form of Tender

(i) If a percentageused,it should be indicated on which Bill No. items but on Bill No.4 8 Provisional Sums.




SECTION VI- SPECIFICATIONS

Notes for preparing Specications

1

Specycations must be drafted to presenta clear and precisestatement of the required standardsof
materials, and workmanshipfor tenderers to respond realistically and competitively to the
requirements of the Procuring Entity and ensure responsiveness of tenders. The Spgcations should
require that all materials, plant, and other suppliesto be permanently incorporated in the Worksbe
new, unused, of the most recent or current models, and incorporating all recent improvements in
designand materials unlessprovided otherwise in the Contract. Where the Contractor is responsible
for the designof any part of the permanent Works, the extent of his obligations must be stated.

Specycations from previous similar projects are useful and may not be necessaryto re-write
specycations for every Works Contract.

There are considerable advantagesin standardizing General Specy cations for repetitive Works in
recognized public sectors,suchashigh ways, urban housing, irrigation and water supply. The General
Specycations should cover all classes of workmanship, materials and equipment commonly involved
in constructions, although not necessarily to be used in a particular works contract. Deletions or
addenda should then adapt the General Spegicationsto the particular Works.

Caremustbe taken in drafting Specycationsto ensurethey are not restrictive. In the Specycations of
standards for materials, plant and workmanship, existing Kenya Standardsshould be usedasmuch as
possible,otherwise recognizedinternational standardsmay also be used.

The Procuring Entity should decide whether technical solutions to spegied parts of the Works are to
be permitted. Alternatives are appropriate in cases where obvious (and potentially less costly)
alternatives are possibletothe technical solutions indicated in tender documents for certain elements
of the Works, taking into consideration the comparative specializedadvantage of potential tenderers.

The Procuring Entity should provide a description of the selectedparts of the Works with appropriate
referenceto Drawings, Specycations, Bills of Quantities, and Design or Performance criteria, tating
that the alternative solutions shall be at least structurally and functionally equivalent to the basic design
parameters and Spegications.

Such alternative solutions shall be accompanied by all information necessary for a complete evaluation
by the Procuring Entity, including drawings, design calculations, technical spegtations, breakdown of
prices, proposed construction methodology, and other relevant details. Technical alternatives
permitted in this manner shall be considered by the Procuring Entity each on its own merits and
independently of whether the tenderer has pricedthe item asdescribedin the Procuring Entity'sdesign
included with the tender documents.

SECTION VII- DRAWINGS

Note A list of drawings should be inserted here. Theactual drawings including Site plans should be annexed
in a separate booklet.




PART Ill- THE CONDITIONS OF CONTRACT AND CONTRACT




SECTION ViiI- GENERAL CONDITIONS OF CONTRACT (GCC)

COUNTY GOVERNMENT OF KIRINYAGA

TENDER FORPROPOSED CONSTRUCTI ON OF WANGOGURU TOWN PARK
ROADS, WALKNVAYS AND OTHER ASSOCIATED WORKS.

General Conditions of Contract

1 GENERALPROVISIONS
11 Deynitions

In this Contract, except where context otherwise requires, the following terms shall be interpreted as
indicated below. Words indicating persons or parties include corporations and other legal entities, except
where the context requires otherwise.

OAccept ed Contmeansthe athaut acneptéd in the Letter of Acceptance for theexecution
and completion of the Works and the remedying of any defects.

0 B as e nizant ®&date 30 day prior to the submission of tenders.
0 BioflQu a n t imeanshe griced and completed Bill of Quantities forming part of the tender.
0 Comp | P&t manansthedateofcompletionoftheWorksascertyedbytheEngineer.

0 C o n t R rai ceteardsthe price deyned in the contract and there after asadjustedin accordancewith the
provisions of the Contract.

0 Co nt meaostthé agreement entered into between theProcuring Entity and the Contractor as recorded
in the Agreement Form and signed by the parties including all attachments and appendices thereto and all
documents incorporated by reference therein to execute, complete, and maintain the Works.

0Cont r Bot omermeetns the calculations, computer programs and other software, progress reports,
drawings, manuals, models and other documents of a technical nature (if any) supplied by the Contractor
under the Contract.

0Cont r &qgtuo ip'meenrts all apparatus, machinery, vehicles and other things required for the
execution and completion of the Works and the remedying of any defects. However, Contractor's
Equipment excludes TemporaryWorks, Procuring Entity's Equipment (if any), Plant, Materials and any other
things intended to form or forming part of the PermanentWorks.

0Contract or mea»the Sontraciod'd Reepresentativeand all personnel whom the Contractor
utilizes on Site, who may include the staff, labor and other employees of the Contractor and of each
Subcontractor; and any other personnel assistinghe Contractor in the execution of the Works.

0Contr Re ppes e meaasthe pemsahnamed by the Contractor in the Contractor appointed from
time to timeby the Contractor who actson behalf of the Contractor.

0 Co nt r a&ansohe gerson(s) named as contractor in the Form of Tender accepted by the Procuring Entity.

Y

0 C o snkafis expenditure reasonably incurred (or to be incurred) by the Contractor, whether on or off the
Site,including overhead and similar charges, but does not include prgt.

0 D a ynéans a calendar day and y e aneads 365 days.




0 D a y womekns Work inputs subject to payment on a time basis for labour and the associated materials and
plant.

by

0 D e f eneahs@nypart of the Works not completed in accordance with the Contract.

pY

0Def ect s Lyicateh indars thy cereate tsdued by Architect upon correction of defects by the
Contractor.

0Def ect s L i anbandtheperiodRaned irotlte &pecial Conditims of Contract and calculated from
the Completion Date, within which the contractor is liable for any defects that may develop in the handed
over works.

0 Def eMNdtigcaton Per i ondeédns the period for notifying defects in the Works
oraSection(asthecasemaybe) undeSubClause 11.1[Completion of Outstanding Work and Remedying
Defects], whichextendsoverthedaysstated intheSpecialConditionsofContract.

0 Dr a wineanpsthé drawings of the Works, asincluded in the Contract, and any additional and
modiyed drawings issuedby (or on behalf of) the Procuring Entity in accordancewith the Contract.

OFi nal P a yaatedmeansCtee payrinent certycate issued under SuiClause 14.13 [Issue of Final
Payment Certiycatel].

OFi 8tadt e meansthé statementdeyned in SubClausel4.11
[ApplicationforFinalPaymentCertiycate]. 0 F o M@ ¢ e usrdeyided in Clausel9Force Majeure].

OFor ei gn mGaans e eumenigy 6f another country (not Kenya) in which part (or all) of the Contract
Price ispayable, but not the Local Currency.

0 Go o dheads Contractor's Equipment, Materials, Plant and Temporary Works, or any of them as
appropriate.

0l nteri m P gocatsbenrans a@aymeni certycate issued under Clause 14 [Contract Price and
Payment], other than the Final Payment Certiycate.

0 L a wreans all national legislation, statutes, ordinances, and regulations and blaws of any legally
constituted public authority.

OLett er of mdaosthe ettemonformabacceptance of a tender, signed byProcuring Entity,
including any annexed memoranda comprising agreements between and signed by both Parties.

o

Local Crmeans thaounedcy of Kenya.

by

0 Mat e mieamd tlengs of all kinds (other than Plant) intended to form or forming part of the Perm anent
Works, including the supply-only materials (if any) to be supplied by the Contractor under the Contract.

ONotice of Dresrs the riotcd giventby eitherdParty to the other under SubClause 20.3
indicating its dissatisfaction and intention to commence arbitration.

0 S p e @onditibns of Co n t rnaeanttide pagescompleted by the Procuring Entity entitled Special
Conditions of Contract which constitute Part A of the SpecialConditions.

o

P a rnegné the Procuring Entity or the Contractor, as the context requires.

o

P a y me nytcate€ maarts i payment certycate issued under Clause 1fContract Priceand Payment].

o

Per f or mayocateemedhe thet certycate issued under SuiClausell.9[Performance Certycate].

o

Per f o rSma uareansghé security (or securities,if any) under SubClause4.2 [Performance Security].

o

P e r maWwoer rkhsednsthe permanent works to be executedby the Contractor under the Contract.

(@]

P | ameans the apparatus, machinery and other equipment intended to form or forming part of the




PermanentWorks, including vehiclespurchasedfor the Procuring Entity and relating to the construction or
operation of the Works.

OProcuri ng Entreansthsapfgtus, rpachéenyt add vehicles (if any) made available by the
Procuring Entity for the useof the Contract or in the execution of the Works, asstatedin the Specycation;
but doesnot include Plantwhich hasnot beentaken over by the Procuring Entity.

0 Pr o c Hntity'ssP@ r s 0 menesthé Engineer,the Engineer,the assistantand all other staff, labor and
other employees of the Architect and of the Procuring Entity; and any other personnel notiyed to the
Contractor, by the Procuring Entity or the Engineer,asProcuring Entity's Personnel.

0 Pr oc ur i mgandghe Eitity yadhed in the Special Conditions of Contract.

0 En gi is#hepersonnamed in the Appendix to Conditions of Contract (or any other competent person
appointed by the Procuring Entity and notiyed to the Contractor, to act in replacement of the Engineer)
who is responsible for supervising the execution of theWorks and administering the Contract and shall be
an OArchitectd or a e@®euaderthetArchitesta and @uartity Surveyerg AcsQap
525 or an OEngineer 6 rRegptratonActrCamb30under Engineer s

0 En g i meapsthé person appointed by the Procuring Entity to act asthe Architect for the purposesof
the Contract and named in the SpecialConditions of Contract, or other personappointed from time to time
by the Procuring Entity and notiyed to the Contractor

0 Pr ovi Su mgeantsa sum (if any) which is specyed in the Contract as a provisional sum, for the
execution of any part of the Works or for the supply of Plant, Materials or servicesunder SubClausel13.5
[Provisional Sums].

ORet ent i o meahMaohe agubdulated retention moneys which the Procuring Entity retains under Sub
Clause

14.3 [Application for Interim Payment Certiycates] and pays under SuiClause 14.9 [Payment of Retention
Money].

0 S ¢ h e dmednstise@ocument(s) entitled schedules,completed by the Contractor and submitted with
the Form of Tender, asincluded in the Contract.

o

S e ¢ tnieanmadpartof the Works speciyed in the Special Conditions of Contract as a Section (if any)

0 Silnvestigation R e p o \rk tho§e reports that may be included in the tendering documentswhich a ref
actual and interpretative about the surfaceand sub-surfacecondition satthe Site.

0 Si meardsthe placeswhere the Permanent Works are to be executed, including storage and working
areas,and to which Plantand Materials are to be delivered, and any other placesasmay be specyed in the
Contract asforming part of the Site.

0 S pyeationé means the document entitled specgycation, as included in the Contract, and any additions
and modiycations to the specycation in accordance with the Contract. Such document spegies the Works.

0Start Dat edé orD atCaldniaeshdate whemthte Contractor shall commence execution of
the Works. It does not necessarily coincide with the Site possession date(s).

0St at emeansa siatement submitted by the Contractor as part of an application, under Clause 14
[Contract Price andPayment], for a payment certiycate.

0 Su b c o n tmeancanyperéon named in the Contract as a subcontractor, or any person appointed as
a subcontractor, for a part of the Works.

0 T a k-Ovar@ertiycated means a certycate issued underClause 10 [Procuring Entity's Taking Over].

0 T e mp oWoarr kyseansall temporary works of every kind (other than Contractor's Equipment) required
on Sitefor the execution and completion of the PermanentWorks and the remedying of any defects.

0 T e mp ow aarr kpe@nsworks designed, constructed, installed, and removed by the Contractor which

are needed for construction or installation of the Works.



0 T e n dneangihe Form of Tenderand all other documentswhich the Contractor submitted with the Form
of Tender, asincluded in the Contract.

0Tests aft e meaGsahaiests(ifany) whith are spegied in the Contract and which are carried out
in accordance with the Spegjcation after the Works or a Section (as the case may be) are taken over by the
Procuring Entity.

0 TeonIC®» mp | e imeaasithé testswhich are specyed in the Contractor agreed by both Partiesor
instructed asa Variation, and which are carried out under Clause9 [Testson Completion] before the Works
or a Section(as thecase maybe) are taken over by the Procuring Entity.

0Ti me f or Cmeanpthedime for nofpleting the Works or a Section (as the case may be) as stated
in the Special Conditions of Contract (with any extension calculated from the Commencement Date.

oUnf or e sneanarmtreagonably foreseeable by an experienced contractor by the Base Date.

0 Var i anedangamy@&hangeto the Works, which isinstructed or approved asa variation under Clause
13 [Variations and Adjustments].

0 Wo r kneahs the itemsthe Procuring Entity requires the Contractor to undertake as degned in the
Appendix to Conditions of Contract. © Wo r knayéalso mean the Permanent Works and the Temporary
Works, or either of them as appropriate.

1.2 Interpretation

In the Contract, except where the context requires otherwise:

a) Words indicating one genderinclude all genders;

b) words indicating the singular also include the plural and words indicating the plural also include
the singular;

c) provisions including the word roequiereed ,t hea ga ered
recorded in writing;

d owrittend or 0i n -wtteh, typenvgitlen, prmmtadoseletiranically made, and
resulting in a permanent record; and

The marginal words and other headings shall not be taken intoconsideration in the interpretation of
these Conditions.

1.3 Communications
131 Wherever theseConditions provide for the giving or issuingof approvals, certiycates,consents,
determinations, notices, requestsand dischargesthesecommunications shall be:
a) In writing and delivered by hand (againstreceipt), sentby mail or courier, or transmitted using
any of the agreedsystemsof electronic transmissionasstated in the SpecialConditions of
Contract; and
b) delivered, sentor transmitted to the addressfor the recipient'scommunications asstatedin the
SpecialConditions of Contract. However:

i) if the recipient gives notice of another address, communications shall thereafter be delivered
accordingly; and

i) if the recipient has not stated otherwise when requesting & approval or consent, it may be
sent to the addressfromwhichtherequestwasissued.

132 Approvals, certiycates, consents and determinations shall not be unreasonably withheld or delayed.
When a certiycateisissuedto a Party, the certiyer shallsenda copy to the other Party. When a notice
is issuedto a Party, by the other Party or the Engineer,a copy shall be sentto the Architect or the
other Party, as thecasemay be.

1.4 Law and Language

141 The Contract shall be governed by the laws of Kenya.

142 The ruling languageofthe Contract shall be English.

iii Friority of Documents



The documents forming the Contract are to be taken as mutually explanatory of one another. For the
purposes of interpretation, the priority of the documents shall be in accordance with the following sequence:

a) The Contract Agreement,

b)  The Letter of Acceptance,

c) The SpecialConditions 6 Part A,

d) the SpecialConditions d PartB

e) the General Conditions of Contract

f) the Form of Tender,

g) the Specycationsand Bills of Quantities

h)  the Drawings, and

i) the Schedulesand any other documentsforming part of the Contract.

If an ambiguity or discrepancyis found in the documents, the Architect shallissueany necessary
clariycation or instruction.

1.6 Contract Agreement

The Parties shall enter into a Contract Agreement within14 days after the Contractor receives the
Contract Agreement, unlessthe SpecialConditions establishotherwise. The Contract Agreement shall

be based upon the formannexed to the SpecialConditions. The costsof stamp duties and similar

charges(if any) imposed by law in connection with entry into the Contract Agreementshallbe borne

by the Procuring Entity.

1.7 Assignment

The Contractor shall not assign the whole or any part of the Contract or any beneyt or interest in or
under the Contract. However, the contractor:

a) May assignthe whole or any part with the prior consentof the Procuring Entity, and
b)  may, assecurityin favor of a bank or ynancial institution, assignits right to moneys due, or to
become due, under the Contract.

1.8 Careand Supply of Documents

181 The Specycations and Drawings shall be in the custody and care of the Procuring Entity.Unless
otherwise stated in the Contract, two copies of the Contract and of each subsequent Drawings and
Bills of Quantities shall be suppliedto the Contractor, who may make or requestfurther copiesat the
costof the Contractor.

182 Eachof the Contractor's Documents shall be in the custody and care of the Contractor, unlessand
until taken over bythe Procuring Entity. Unlessotherwise stated in the Contract, the Contractor shall
supply to the Architect two copies of eachof the Contractor's Documents.

183 The Contractor shall keep, on the Site, a copy of the Contract, publications named in the Spegication,
the Contractor's Documents (if any), the Drawings and Variations and other communications given
under the Contract.The Procuring Entity's Personnel shall have the right of accessto all these
documents at all reasonable times.

184 If aParty becomesaware of an error or defectin a document which was prepared for usein executing
the Works, theParty shall promptly give notice to the other Party of sucherror or defect.

1.9 Timely provision of Drawings or Instructions

191 The Contractor shall give notice to the Architect whenever the Works are likely to be delayed or
disrupted if any necessary drawing or instruction is not issued to the Contractor within a particular
time, which shall be reasonable. The notice shall include details of the necessarydrawing or
instruction, details of why and by when it should be issued,and the nature and amount of the delay
or disruption likely to be sufferedif it is late.

192 If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Architect to issue the
notiyed drawing or instruction within a time which is reasonableand is specyed in the notice with
supporting details, the Contractor shall give a further notice to the Architect and shall be entitled




subject to SubClause 20.1 [Contractor'sClaims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under SubClause
8.4 [Extension of Time for Completion], and

b) payment of any other associatedcostsaccrued,which shall be included in the Contract Price.

193  After receiving this further notice, the Architect shall proceed in accordance withSubClause 3.5
[Determinations] to agreeor determine thesematters.

194  However, if and to the extent that the Architect failure was caused by any error or delay by the
Contractor, including an error in, or delay in the submissionof, any of the Contractor's Documents,
the Contractor shallnot be entitled to suchextension of time, or costsaccrued.

1.10 Procuring Entity's Use of Contractor's Documents

1101 Asagreedbetween the Parties, the Contractor shall retain the copyright and other intellectual
property rightsin the Contractor's Documents and other designdocuments made by (or on behalf
of) the Contractor.

1102 The Contractor shall be deemed (by signing the Contract) to give to the Procuring Entity a non
terminable transferable non-exclusive royalty-free license to copy, use and communicate the
Contractor's Documents, includingmaking and using modiycations of them. Thislicenseshall:

a) apply throughout the actual or intended working life (whichever is longer) of the relevant parts
of the Works,

b) entitle any person in proper possessionof the relevant part of the Works to copy, use and
communicate the Contractor's Documents for the purposes of completing, operating,
maintaining, altering, adjusting, repairing and demolishing the Works, and

c) inthe caseof Contractor's Documentswhich arein the form of computer programs and other
software, permit their use on any computer on the Site and other places as envisaged by the
Contract, including replacementsof any computers supplied by the Contractor.

1103 The Contractor's Documents and other designdocumentsmade by (or on behalf of) the Contractor
shall not, without the Contractor's consent, be used, copied or communicated to a third party by
(or on behalf of) the Procuring Entityf or purposesother than those permitted under SubClause
1.10.2.

1.11 Contractor's Use of Procuring Entity's Documents

As agreedbetween the Parties,the Procuring Entity shall retain the copyright and other intellectual
property rights in the Specycation, the Drawings and other documents made by (or on behalf of)
the Procuring Entity. The Contractor may, at his cost, copy, use,and obtain communication of these
documentsfor the purposesof the Contract. They shall not, without the Procuring Entity's consent,
be copied, used or communicated to a third party by the Contractor, except asnecessaryfor the
purposesof the Contract.

1.12 Conydential Details

1121 The Contractor's and the Procuring Entity's Personnel shall ensure cgdentiality at all times. The
conydentiality shall survive termination or completion of the contract. They shall disclose all such
conydential and other information as may be reasonably required in order to verify compliance
with the Contract and allow its proper implementation.

1122 The Contractor's and the Procuring Entity's Personnelshall also treat the details of the Contract as
private and conydential, except to the extent necessary to carry out their respective obligations
under the Contract or to comply with applicable Laws. Eachof them shall not publish or disclose
any particulars of the Works prepared by the other Party without the previous agreement of the
other Party. However, the Contractor shall be permitted to disclose any publicly available
information, or information otherwise required to establish his quali ycationsto compete for other
projects.




1.13 Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unlessotherwise
statedin the SpecialConditions of Contract:

a) The Procuring Entity shall have obtained (or shall obtain) the planning, zoning, building
permitor similar permissionfor the PermanentWorks, and any other permissionsdescribedin
the Specycationsashaving been (or to be) obtained by the Procuring Entity; and the Procuring
Entity shallindemnify and hold the Contractor harmlessagainstand from the consequence®f
any failure to do so; and

b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits,
licenses and approvals, as required by the Laws in relation to the execution and completion of
the Works and the remedying of any defects; and the Contractor shdl indemnify and hold the
Procuring Entity harmless againsand from the consequence®f any failure to do so, unlessthe
Contractor isimpeded to accomplish theseactions and shows evidence of its diligence.

1.14 Joint and SeveralLiability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other
unincorporated grouping of two or more persons:

a) Thesepersonsshallbe deemedto be jointly and severallyliable to the Procuring Entity for the
performance of the Contract;

b) these pesons shall notify the Procuring Entity of their leader who shall have authority to bind
the Contractor and eachof thesepersons;and

c) the Contractor shall not alter its composition or legal status without the prior consent of the
Procuring Entity.

1.15 Inspectons and Audit by the Procuring Entity

Pursuantto paragraph 2.2(e). of Appendix B to the General Conditions, the Contractor shall permit
and shall cause its subcontractors and sutonsultants to permit, the Public Procurement Regulatory
Authority, Procuring Entity and/or personsappointed or designatedby the Government of Kenya
to inspectthe Site and/or the accountsand records relating to the procurement process,selection
and/or contract execution, and to have suchaccountsand recordsaudited by auditors appointed by
the Procuring Entity if requestedby the Procuring Entity. The Contractor's and its Subcontractors' and
sub-consultants' attention is drawn to SubClause 15.6 (Fraud and Corruption) which provides, inter
alia, that acts intended to materially impede the exercise ofthe ProcuringEntity'sinspection and audit
rights constitute a prohibited practice subjectto contract termination (as well asto a determination
of in eligibility pursuantto the Procuring Entity's prevailing sanctionsprocedures).

2 THE PROCURINGENTITY
21 Right of Accesgo the Site

211 The Procuring Entity shall give the Contractor right of accesdo, and possessiorof, all parts of the
Sitewithin thetime (or times) statedin the SpecialConditions of Contract. The right and possession
may not be exclusiveto the Contractor. If, under the Contract, the Procuring Entity is required to
give (to the Contractor) possession ofanyfoundation, structure, plant or means of access,the
Procuring Entity shall do so in the time and manner stated in the Specycation. However, the
Procuring Entity may withhold any suchright or possessioruntil the Performance Securityhasbeen
received.

212 If no such time is stated in the Special Conditions of Contract, the Procuring Entity shall givehe
Contractor right of accesgo, and possessiorof, the Sitewithin suchtimes asrequired to enable the
Contractor to proceed without disruption in accordancewith the programme submitted under Sub
Clause8.3 [Programme].

213 If the Contractor suffersdelay and/or incurs Cost asa result of a failure by the Procuring Entity to




give any such right or possession within such time, the Contractor shall give notice to the Architect

and shall be entitled subjectto SubClause20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any suchCostplus proyt, which shall be included in the Contract Price.

214  After receiving this notice, the Architect shall proceed in accordance with SubClause 3.5
[Determinations] to agree or determine thesematters.

215 However, if and to the extent that the Procuring Entity's failure was caused by any error or delay by
the Contractor, including an error in, or delay in the submission of, any of the Contractor's
Documents, the Contractor shall not be entitled to suchextension of time, Costor proyt.

22  Permits,Licenseor Approvals

221 The Procuring Entity shall provide, at the requestof the Contractor, suchreasonableassistancesto
allow the Contractor to obtain properly:

a) Copiesof the Lawsof Kenyawhich are relevant to the Contract but are not readily available,
and
b) any permits, licensesor approvals required by the Laws of Kenya:

i) which the Contractor is required to obtain under SubClausel.13[Compliance with Laws],
i) for the delivery of Goods, including clearance through customs,

and

iii) for the export of Contractor's Equipment when it isremoved from the Site.

23  Procuring Entity'sPersonnel

The Procuring Entity shall be responsiblefor ensuringthat the Procuring Entity's Personneland the
Procuring Entity'sother contractor son the Site:

a) co-operate with the Contractor's efforts under SubClause4.6 [Co-operation], and

b) take action ssimilarto those which the Contractor isrequired to take under sub-paragraphs
(@), (b) and (c) ofSub-Clause4.8 [Safety Procedures]and under SubClause4.18 [Protection of
the Environment].

24  Procuring Entity's Financial Arrangements

The Procuring Entity shall make and maintain all necessarynancial arrangements which will enable
the Procuring Entity to pay the Contract Price punctually (asestimated at that time) in accordance
with Clausel4 [ContractPriceand Payment].

3 THE ENGINEER
31  Architect Duties and Authority

311 The Procuring Entity shallappoint the Architect who shallcarry out the duties assignedto him in the
Contract. The Architect staff shall include suitably qualyed Assistants and other professionals who
are competent to carry out these duties. The Architect Name and Address shall be provided in the
Special Conditions of Contract.

312 The Architect shall have no authority to amend the Contract.

313 The Architect May exercisethe authority attributable to the Architect asspecyed in or necessarilyto
be implied from the Contract. If the Architectis required to obtain the approval of the Procuring
Entity before exercisinga specyed authority, the requirements shall be as stated in the Secial
Conditions of Contract. The Procuring Entity shall promptly inform the Contractor of any changeto
the authority attributed to the Engineer.

314 However, whenever the Architect exercises a spegied authority for which the Procuring Entity's
approvalis required, then (for the purposesof the Contract) the contractor shallrequire the Architect
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toprovideevidence of such approval before complying with the instruction.

Exceptasotherwise statedin theseConditions:

a) Whenever carrying out duties or exercisingauthority, specyed in or implied by the Contract,
the Architect shallbedeemedtoactfortheProcuringEntity;

b) the Architect hasno authority to relieve either Party of any duties, obligations or
responsibilitiesunder the Contract;

c) any approval, check,certiycate, consent,examination, inspection, instruction, notice, proposal,
request, test, or similar act by the Architect (including absence of disapproval) shall not relieve
the Contractor from any responsibility he has under the Contract, including responsibility for
errors, omissions, discrepancieand non-compliances;and

d) anyactby the Architectin responseto a Contractor's requestshall be notiyed in writing to the
Contractor within 14 days of receipt.

The following provisions shall apply:

The Architect shall obtain the specyc approval of the Procuring Entity before taking action under
the-following Sub-Clausesof these Conditions:

a) SubClause4.12: agreeingor determining an extension of time and/or additional cost.
b) SubClausel3.l:instructing a Variation, except;
i) In an emergencysituation asdetermined by the Engineer,or

i) If sucha Variation would increasethe Accepted Contract Amount by lessthan the
percentagespecyed in the SpecialConditions of Contract.

c) SubClausel3.3: Approving a proposal for Variation submitted by the Contractor in
accordancewith Sub Clausel3.1or 13.2.

d) SubClausel3.4:Specifyingthe amount payable in eachof the applicable three currencies.

Not withstanding the obligation, as set out above, to obtain approval, if, in the opinion of the
Engineer, an emergencyoccursaffecting the safety of life or of the Works or of adjoining property,
he may, without relieving the Contractor of any of his duties and responsibility under the Contract,
instruct the Contractor to executeall suchwork or to do all suchthingsasmay, in the opinion of the
Engineer,be necessanto abate or reduce the risk. The Contractor shall forth with comply, despite
the absenceof approval of the Procuring Entity, with any such instruction of the Engineer. The
Architect shall determine an addition to the Contract Price, in respect of such instruction, in
accordance with Clause 13 and shall notify the Contractor accordingly, with a copy to the Procuring
Entity.

Delegation by the Engineer

The Architect may from time to time assignduties and delegate authority to assistantand may also
revoke such assignment or delegation. These assistants may include a resident Engineer, and/or
independent inspectors appointed to inspect and/ or test items of Plant and/or Materials. The
assignment,delegation or revocation shall be in writing and shall not take effect until copies have
been received by both Parties. However, unless otherwise agreed by both Parties, the Architect shall
not delegate the authority to determine any matter in accordance with SubClause 3.5
[Determinations].

Eachassistant,to whom duties have been assignedor authority has been delegated, shall only be
authorized to issue instructions to the Contractor to the extent deyned by the delegation. Any
approval, check, certiycate, consent, examination, inspection, instruction, notice, proposal, request,
test, or similar act by an assistant, in accordance with the delegation, shall have the same effect as
though the act had been an act of the Engineer. However:

a) Any failure to disapprove any work, Plant or Materials shallnot constitute approval, and shall
therefore not prejudice the right of the Architect to reject the work, Plantor Materials;

b) If the Contractor questionsany determination or instruction of an assistantthe Contractor

may refer the matter to the Engineer,who shall promptly conyrm, reverseor vary the
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determination or instruction.
Instructions of the Engineer

The Architect may issueto the Contractor (at anytime) instructions and additional or modiyed
Drawings which may benecessaryor the execution of the Works and the remedying of any defects,
all in accordancewith the Contract. The Contractor shall only take instructions from the Engineer,
or from an assistant to whom the appropriate authority hasbeen delegated under Clause3.2.1.

The Contractor shall comply with the instructions given by the Architect or delegated assistant,on
any matter related to the Contract. Whenever practicable, their instructions shall be given in writing.
If the Architector a delegatedassistant:

a) Givesan oral instruction,

b) receives a written conyrmation of the instruction, from (or on behalf of) the Contractor,
within two working daysafter giving the instruction, and

c) doesnot reply by issuinga written rejection and/or instruction within two working days after
receiving the conyrmation,

Then the conyrmation shall constitute the written instruction of the Architect or delegated assistant
(as thecase maybe).

Replacementof the Engineer

IftheProcuring Entity intends to replace the Engineer,the Procuring Entity shall, in not lessthan 21
days before theintendeddateofreplacement, give notice to the Contractor of the name, addressand
relevant experienceof the intended personto replacethe Engineer.

Determinations

Whenever these Conditions provide that the Architect shall proceed in accordancewith this Sub
Clause3.5to agreeor determine any matter, the Architect shallconsultwith eachParty in an endeavor
to reach agreement. If agreement is not achieved, the Architect shall make a fair determination in
accordancewith the Contract, taking due regard of all relevant circumstances.

The Architect shall give notice to both Partiesof eachagreementor determination, with supporting
particulars, within 30 days from the receipt of the corresponding claim or request except when
otherwise specyed. Each Party shall give effect to each agreement or determination unless and until
revised under Chuse 20 [Claims, Disputesand Arbitration].

THE CONTRACTOR

Contractor's General Obligations

The Contractor shall design (to the extent spegjed in the Contract), execute and complete theWorks
in accordancewith the Contract and with the Architect instructions, andshall remedy any defectsin
the Works.

The Contractor shall provide the Plant and Contractor's Documents spegied in the Contract, and all
Contractor's Personnel, Goods, consumables and other things and services, whether of a temporary
or permanent nature, required in and for this design, execution, completion and remedying of
defects.

All equipment, material, and servicego be incorporated in or required for the Works shallhave their
origin in any eligible sourcecountry.

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and
of all methods of construction. Exceptto the extent specyed in the Contract, the Contractor (i) shall
be responsible for all Contractor's Documents, TemporaryWorks, and such design of each item of
Plant and Materials as is requiredfor the item to be in accordancewith the Contract, and (ii) shall
not otherwise be responsiblefor the designor specycation of the PermanentWorks.

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and
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alteration to these arrangementsand methods shall be made without this having previously been
notiyed to the Engineer.

If the Contract specyesthat the Contractor shalldesignany part of the PermanentWorks, then unless
otherwise statedin the SpecialConditions:

a) The Contractor shall submit to the Architect the Contractor's Documents for this part in
accordancewith the proceduresspecied in the Contract;

b) these Contractor's Documents shall be in accordance with the Spegiation and Drawings, shall
be written in the language for communications deyned in SubClause 1.4 [Law and Language],
and shall include additional information required by the Architect to add to the Drawings for
co-ordination of each Party'sdesigns;

c) the Contractor shall be responsiblefor this part and it shall, when the Works are completed,
beyt for such purposedor which the part isintended asare specied in the Contract; and

d) prior to the commencement of the Testson Completion, the Contractor shall submit to the
Ar chi t edtuti dokuments and, if applicable, operation and maintenance manuals in
accordancewith the Specycation and in sufycient detail for the Procuring Entity to operate,
maintain, dismantle, reassemble, adjusaind repair this part of the Works. Suchpart shallnot be
consideredto be completed for the purposes oftaking-over under SubClausel0.1[Taking Over
of the Works and Sections]until these documents and manuals have been submitted to the
Engineer.

Performance Security

The Contractor shall obtain (at his cost) a Performance Security for proper performance, in the
amount stated in the Special Conditions of Contractand denominated in the currency (ies) of the
Contract or in a freely convertible currency acceptableto the Procuring Entity. If an amount is not
statedin the SpecialConditions of Contract, this SubClauseshall not apply.

The Contractor shall deliver the Performance Securityto the Procuring Entity within 30 days after
receiving the Noti ycation of Award and shall send a copy to the Engineer. The Performance Security
shall be issued by areputable bank selected by the Contractor and shall be in the form annexed to
the Special Conditions, as stipulated by the Procuring Entity in the Special Conditions of Contract, or
in another form approved by the Procuring Entity.

The Contractor shall ensire that the Performance Security is valid and enforceable until the
Contractor has executedandcompleted the Works and remedied any defects. If the terms of the
Performance Securityspecify itsexpiry date, and the Contractor hasnot become entitled to receive
the PerformanceCertiycate by the date 30 days prior to the expiry date, the Contractor shall extend
the validity of the Performance Security until the Works have been completed and any defectshave
been remedied.

The Procuring Entity shall not make a claim under the Performance Security,except for amounts to
which the Procuring Entity is entitled under the Contract.

The Procuring Entity shall indemnify and hold the Contractor harmless against and from all damages,
losses andexpenseqincluding legal feesand expensesyesulting from a claim under the Performance
Securityto the extent to which the Procuring Entity was not entitled to make the claim.

The Procuring Entity shall return the Performance Securityto the Contractor within 14 days after
receiving a copyof the Taking-Over Certiycate.

Without limitation to the provisions of the rest of this Sub -Clause, whenever the Architect determines
an addition or areduction to the Contract Priceasa result of a changein costand/ or legislation, or

asa result of a Variation, amounting to more than 25 percent of the portion of the Contract Price
payable in a specyc currency, the Contractor shallat the Architect requestpromptly increase,or may

decrease,as the casemay be, the value of the Performance Securityin that currency by an equal

percentage.

Contractor's Representative

The Contractor shall appoint the Contractor's Representative and shall give him all authority
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necessaryto act on the Contractor's behalf under the Contract. The Contractor's Representative's
Name and Address shall be providedin the SpecialConditions of Contract.

Unless the Contractor's Representativés named in the Contract the Contractor shall, prior to the
Commencement Date, submit to the Architect for consent the name and particulars of the person
the Contractor proposes to appoint as Contractor's Representative. If consent is with held or
subsequentlyrevoked in terms of Sub-Clause6.9 [Contractor's Personnel],or if the appointed person
fails to act as Contractor's Representative, the Contractor shall similarly submit the name and
particulars of an other suitable person for suchappointment.

The Contractor shall not, without the prior consentof the Engineer,revoke the appointment of the
Contractor's Representativeor appoint are placement.

The whole time of the Contractor's Representative shall be given to directing the Contractor's
performance of the Contract. If the Contractor's Representativeisto be temporarily absentfrom the
Siteduring the execution of the Works, a suitable replacement person shall be appointed, subject to
the Architect prior consent, and the Architect shall be notiyed accordingly.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions undeSub
Clause3.3 [Instructions of the Engineer].

The Contractor's Representative may delegate any powers, functions and authority to any competent
person, and may at any time revoke the delegation. Any delegation or revocation shall not take
effect until the Architect has received prior notice signed by the Contractor's Representative, naming
the person and specifying the powers,functions and authority being delegatedor revoked.

The Contractor's Representativeshall be puent in the languagefor communications deyned in Sub
Clausel.4 [Law and Language]. If the Contractor's Representative's delegates are fpoent in the said
language, the Contractor shall make competent interpreter savailableduring all working hoursin a
number deemed sufycient by the Engineer.

Subcontractors

The Contractor shall not subcontract the whole of the Works. The contractor may however
subcontract the works asprovided in Clause34.2.

The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or

employees, asif theyweret heactsor defaultsof the Contractor. Unlessotherwise statedin the Special

Conditions:

a) The Contractor shallnot be required to obtain consentto supplierssolely of Materials, or to a
subcontract for which the Subcontractoris named in the Contract;

b) The prior consentof the Procuring Entity shall be obtained to other proposed Subcontractors;

c) the Contractor shall give the Procuring Entity not less than 14 days' notice of the intended date
of the commencement of eachSubcontractor'swork, and of the commencementof suchwork
on the Site;and

d) each subcontract shall include provisions which would entitle the Procuring Entity to require the
subcontract to be assigned to the Procuring Entity under Sui€lause 4.5 [Asginment of Beneyt
of Subcontract] (if or when applicable) or in the event of termination under SubClausel5.2
[Termination by Procuring Entity].

The Contractor shall ensurethat the requirements imposed on the Contractor by SubClause1.12
[Conydential Details] apply equally to each Subcontractor.

Wher epracticable, the Contractor shall give fair and reasonable opportunity for contractors from
Kenyato be appointed asSubcontractors.

Assignmentof Beneyt of Subcontract

If a Subcontractor'sobligations extend beyond the expiry date of the relevant DefectsNoti ycation
Period and the Engineer, prior to this date, instructs the Contractor to assignthe beneyt of such
obligations to the Procuring Entity, then the Contractor shall do so. Unlessotherwise stated in the
assignmentthe Contractor shall have no liability to the Procuring Entity for the work carried out by
the Subcontractorafter the assignmenttakeseffect.
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Co-operation

The Contractor shall, as spegied in the Contract or as instructed by the Engineer, allow appropriate
opportunities for carrying out work to:

a) The Procuring Entity's Personnel,
b) Any other contractors employed by the Procuring Entity, and

c) The personnelof any legally constituted public authorities, who may be employed in the
execution on or near the Siteof any work not included in the Contract.

Any suchinstruction shall constitute a Variation if and to the extent that it causesthe Contractor to
suffer delays and/ortoincur Unforeseeable Cost. Servicesfor these personnel and other contractors
may include the useof Contractor's Equipment, Temporary Works or access arrangements which are
the responsibility of the Contractor.

If, under the Contract, the Procuring Entity is required to give to the Contractor possessiorof any
foundation, structure, plant or means of access in accordance with Contractor's Documents, the
Contractor shall submit suchdocuments to the Architect in the time and manner stated in the
Specycation.

SettingOut of the Works

The Contractor shall set out the Works in relation to original points, lines and levels of reference
specyed in the Contractor notiyed by the Engineer. The Contractor shall be responsible for the
correct positioning of all parts of the Works, and shall rectify any error in the positions, levels,
dimensionsor alignment of the Works.

The Procuring Entity shall be responsible for any errors in these specyed or notiyed items of
reference, but the Contractor shall use reasonable efforts to verify their accuracybefore they are
used.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an
errorin these items of reference, and an experienced contractor could not reasonably have discovered
such error and avoided this delay and/ or Cost, the Contractor shall give notice to the Architect and
shall be entitled subjectto Sub-Clause20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and
b) payment of any suchcostsaccrued,which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with SubClause 3.5
[Determinations] to agreeor determine (i) whether and (if so) to what extent the error could not
reasonablyhave beendiscovered, and (ii) the matters describedin sub-paragraphs(a) and (b) above
related to thise.

SafetyProcedures

The Contractor shall:

a) Comply with all applicable safetyregulations,

b) Takecare for the safetyof all personsentitled to be on the Site,

c) Usereasonableefforts to keep the Siteand Works clear of unnecessarybstruction so asto
avoid danger to these persons,

d) provide fencing, lighting, guarding and watching of the Works until completion and taking
over under Clause10 [Procuring Entity's Taking Over], and

e) provide any Temporary Works (including roadways, footways, guards and fences) which may
be necessarypecause ofthe execution of the Works, for the useand protection of the public
and of owners and occupiersof adjacentland.

Quality Assurance

The Contractor shall institute a quality assurancesystem to demonstrate compliance with the
requirementsof the Contract. The systemshallbe in accordancewith the detailsstatedin the Contract.

95




The Architect shall be entitledto audit any aspectof the system.

492 Details of all procedures and compliance documents shall be submitted to the Architectf or
information before each design and execution stage is commenced. When any document o&
technical nature is issued to the Engineegvidenceof the prior approval by the Contractor itself shall
be apparent on the document itself.

Compliance with the quality assurancesystemshallnot relieve the Contractor of any of his duties,
obligations or responsibilitiesunder the Contract.

4.10 SiteData

4101 The Procuring Entity shall have made available to the Contractor for his information, prior to the
BaseDate, all relevant data in the Procuring Entity's possession on suburface and hydrological
conditions at the Site, including environmental aspects.The Procuring Entity shall similarly make
available to the Contractor all such datawhich come into the Procuring Entity's possessiorafter the
BaseDate. The Contractor shall be responsible forinterpreting all suchdata.

4102 Tothe extent which was practicable (taking accountof costand time), the Contractor shallbe deemed
to have obtained all necessanjinformation asto risks,contingenciesand other circumstancesvhich
may inpuenceor affect the Tender or Works. To the sameextent, the Contractor shallbe deemedto
have inspected and examined the Site, its surroundings, the above data and other available
information, and to have been satisyed before submitting the Tender as to all relevant matters,
including (without limitation):

a) Theform and nature of the Site,including sub-surfaceconditions,

b) the hydrological and climatic conditions,

c) the extent and nature of the work and Goods necessaryfor the execution and completion of
the Works and the remedying of any defects,

d) the Laws,proceduresand labour practicesof Kenya, and

e) the Contractor's requirements for access, accommodation, facilities, personnel, power,
transport, water and other services.

4.11 Suf/ciencyof the Accepted Contract Amount

4111 TheContractor shall be deemedto:
a) Have satiged itself asto the correctnessand sufyciency of the Accepted Contract Amount, and

b) have based the Accepted Contract Amount on the data, interpretations, necessary information,
inspections, examinations and satisfactionasto all relevant matters referred to in SubClause
4.10 [Site Data].

4112 Unlessotherwise stated in the Contract, the Accepted Contract Amount covers all the Contractor's
obligations under the Contract (including those under Provisional Sums,if any) and all things
necessary for the proper executionand completion of the Works and the remedying of any defects.

4.12 UnforeseeablePhysicalConditions

4121 InthisSubClause,0 p hy € iomali tmeamsnaubal physicalconditions and man-made and other
physical obstructionsand pollutants, which the Contractor encountersat the Sitewhen executingthe
Works, including sub-surfaceand hydrological conditions but excluding climatic conditions.

4122 If the Contractor encounters adverse physical conditions which he considers to have been
Unforeseeable,the Contractor shall give notice to the Architect assoon aspracticable.

4123 Thisnotice shalldescribethe physical conditions, so that they can be inspectedby the Architect and
shall set out the reasonswhy the Contractor considersthem to be Unforeseeable.The Contractor
shall continue executing the Works, using such proper and reasonablemeasuresas are appropriate
for the physical conditions, and shall comply with any instructions which the Architect may give. If
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an instruction constitutesa Variation, Clausel3 [Variations and Adjustments] shall apply.

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable,
gives sucha notice, and suffersdelay and/or incursCostdue to theseconditions, the Contractor shall
be entitled subjectto notice under SubClause20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any suchCost, which shallbe included in the Contract Price.

Upon receiving such notice and inspecting and/or investigating these physical conditions, the
Architect shall proceed in accordance with SukClause 3.5 [Determinations] to agreeor determine (i)
whether and (if so) to what extent thesephysicalconditions were Unforeseeable,and (ii) the matters
describedin sub-paragraphs(a) and (b) above related to this extent.

However, before additional Cost is ynally agreed or determined under sub-paragraph (i), the
Architect may also review whether other physical conditions in similar parts of the Works (if any)
were more favorable than could reasonably have been foreseenwhen the Contractor submitted the
Tender. If and to the extent that these more favorable conditions were encountered, the Architect
may proceed in accordance with SubClause 3.5 [Determinations] to agree or determine the
reductionsin Costwhich were due to theseconditions, which may be included (as deductions) inthe
Contract Price and Payment Certycates. However, the net effect of all adjustments under sub
paragraph (b) and all these reductions, for all the physical conditions encountered in similaiparts of
the Works, shallnot resultin a net reduction in the Contract Price.

The Architect shall take account of any evidence of the physical conditions foreseen by the
Contractorwhen submitting the Tender, which shall be made available by the Contractor, but shall
not be bound by the Contractor'sinterpretationofan ysuchevidence.

Rightsof Way and Facilities

Unlessotherwise specyed in the Contract the Procuring Entity shall provide effective accesd¢o and
possessiorof the Siteincluding specialand/or temporary rights-of-way which are necessarnyfor the
Works. The Contractor shall obtain, at hisrisk and cost, any additional rights of way or facilities out
sidethe Sitewhich he may require for the purposesof the Works.

Avoidance of Interference

The Contractor shall not interfere unnecessarilyor improperly with:
a) The convenienceof the public, or

b) The accesdo and useand occupation of all roads and foot paths, irrespective of whether they
are public or in the possessiorof the Procuring Entity or of others.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages,
losses and expenses (including legal fees and expenses) resulting from any such unnecessary or
improper interference.

AccesdRoute

The Contractor shall be deemedto have been satiged asto the suitability and availability of access
routes to the Siteat BaseDate. The Contractor shall usereasonableefforts to prevent any road or
bridge from being damaged by the Contractor's trafyc or by the Contractor's Personnel. These efforts
shall include the proper use ofappropriate vehiclesand routes.

Exceptasotherwise statedin theseConditions:
a) The Contractor shall (asbe tween the Parties)be responsiblefor any maintenancewhich may

be required for his useof accessoutes;



the Contractor shall provide all necessary signs or directions along access routes, and shall
obtain any permission which may be required from the relevant authorities for his useof
routes, signsand directions;

c) the Procuring Entity shallnot be responsiblefor any claimswhich may arisefrom the useor
otherwise of any accessoute;

d) the Procuring Entity doesnot guaranteethe suitability or a vailability of particular accessoutes;
and

e) Costs due to non-suitability or non -availability, for the use required by the Contractor, of
accessoutes shallbe borne by the Contractor.

4.16 Transport of Goods

Unless otherwise stated in the Special Conditions:

a) the Contractor shall give the Architect not less than 21 days' notice of the date on which any
Plant or a major item of other Goods will be delivered to the Site;

b) the Contractor shall be responsiblefor packing, loading, transporting, receiving, unloading,
storing and protecting all Goods and other things required for the Works; and

c) the Contractor shall indemnify and hold the Procuring Entity harmless against and from all
damages, losses and expenses (including legal fees and expenses) resulting frontrdmesport of
Goods and shallnegotiate and pay all claimsarisingfrom their transport.

4.17 Contractor's Equipment

The Contractor shall be responsiblefor all Contractor's Equipment. When brought on to the Site,
Contractor's Equipmentshall be deemedto be exclusivelyintended for the execution of the Works.
The Contractor shall not remove from the Siteany major items of Contractor's Equipment without
the consentof the Engineer.However, consent shall not be required for vehiclestransporting Goods
or Contractor's Personneloff Site.

4.18 Protection of the Environment

4181 The contractor shall comply with the applicable environmental laws, regulations and policies.

4182 The Contractor shalltake all reasonablestepsto protect the environment (both on and off the Site)
and to limit damage and nuisanceto people and property resulting from pollution, noise and other
resultsof his operations.

4183 The Contractors hall ensurethat emissions,surfacedis chargesand efpuent from the Contractor's
activities shall not exceedthe valuesstatedin the Specycation or prescribedby applicable Laws.

4.19 Electricity, Water and Gas

4191 The Contractor shall, except as statecbelow, be responsible for the provision of all power, water
and other services he may require for his construction activities and to the extent dgned in the
Specycations, for the tests.

4192 The Contractor shall be entitled to usefor the purposesof the Works such suppliesof electricity,
water, gasand other servicesas may be available on the Site and of which details and prices are
given in the Specycations.The Contractor shall, at his risk and cost, provide anyapparatus necessary
for his use of these services and for measurintpe quantities consumed.

4193 The quantities consumed and the amounts due (at these prices) for suchservicesshall be agreed or
determined by the Architect in accordance with SubClause 2.5[Procuring Entity's Claims] and Sub
Clause 3.5 [Determinations]. The Contractor shall pay theseamounts to the Procuring Entity.

4.20 Procuring Entity's Equipment and FreellssueMaterials

4201 The Procuring Entity shall make the Procuring Entity's Equipment (i&ny) available for the use of the
Contractor in the execution of the Works in accordancewith the details, arrangementsand prices




statedin the Specycation. Unlessotherwise statedin the Specycation:
a) The Procuring Entitys hall be responsiblefor the Procuring Entity's Equipment, except that

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any of
the Contractor's Personnelis operating it, driving it, directing it or in possessioror control of
it.

4201 The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring
Entity's Equipment shall be agreed or determined by the Architect in accordance with SulClause 2.5
[Procuring Entity's Claims] and SubClause3.5 [Determinations]. The Contractor shall pay these
amounts to the Procuring Entity.

4202 The Procuring Entity shallsupply,f r e e o f ¢ h airsgseu e tnhaet edrfireeles é6 (i f ar
the details stated in the Specycation. The Procuring Entity shall, at his risk and cost, provide these
materials at the time and place specyed in the Contract. The Contractor shall then visually inspect
them and shall promptly give notice to the Architect of any shortage, defect or default in these
materials. Unless otherwise agreed byoth Parties, the Procuring Entity shallimmediately rectify the
notiyed shortage, defector default.

4203 After this visual inspection, the freeissue materials shall come under the care, custody and control of
the Contractor. The Contractor's obligations of inspection, care, custody and control shallnot relieve
the Procuring Entity of liability for any shortage, defect or default not apparent from a visual
inspection.

4.21 Progresskeports

4211 Unless otherwise stated in the Special Conditions, monthly progress repas shall be prepared
by the Contractor and submitted to the Architect in six copies. The yrst report shall cover the
period up to the end of the yrst calendar month following the Commencement Date. Reports
shall be submitted monthly thereafter, each within 7 days after the last day of the period to
which it relates.

4212 Reporting shall continue until the Contractor has completed all work which is known to be
outstanding at the completion date stated in the Taking-Over Certiycate for the Works. Each
report shallinclude:

a) charts and detailed descriptions of progress, including each stage of design (if any),
Contractor's Documents, procurement, manufacture, delivery to Site, construction,
erection and testing; and including these stages for work by eaclmominated Subcontractor
(as deyned in Clause 5 [NominatedSubcontractors]),

b) photographs showing the statusof manufacture and of progresson the Site;

c) for the manufacture of each main item of Plant and Materials, the name of the
manufacturer, manufacturelocation, percentageprogress,and the actual or expecteddates
of:

i) commencementof manufacture,
i)  Contractor's inspections,
i) tests,and
iv)  shipmentand arrival at the Site;
d) the details describedin SubClause6.10 [Recordsof Contractor's Personneland Equipment];
e) copiesof quality assurancedocuments, testresultsand certiycatesof Materials;
f)  list of notices given under SubClause?2.5 [Procuring Entity's Claims] and notices given
under Sub Clause20.1 [Contractor's Claims];
g) safety statistics, includingdetails of any hazardous incidentsand activities relating to
environmental aspectsand public relations; and

h) comparison so factual and planned progress,with details of any eventsor circumstances
which may jeopardize the completion in accordance with the Contract, and the measures

being (or to be) adopted to overcome delays.
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Securityof the Site

Unless otherwise stated in the Special Conditions:
a) The Contractor shall be responsiblefor keeping unauthorized personsoff the Site,and

b) authorized persons shall be limited to the Contractor's Personnel and the Procuring Entity's
Personnel; and to any other personnel notiyed to the Contractor, by the Procuring Entity
or the Engineer, as authorizedpersonnel of the Procuring Entity's other contractors on the
Site.

Contractor's Operations on Site

The Contractor shall conyne his operations to the Site,and to any additional areaswhich may
be obtained by the Contractor and agreed by the Architect as additional working areas.The
Contractor shalltake all necessary precautions to keep Contractor's Equipment and Contractor's
Personnel within the Site and theseadditional areas,and to keep them off adjacentl and.

During the execution of the Works, the Contractor shallkeep the Sitefree from all unnecessary
obstruction and shall store or disposeof any Contractor's Equipment or surplusmaterials. The
Contractor shall clear away and remove from the Site any wreckage, rubbish and Temporary
Works which are no longer required.

Upon the issueof a Taking-Over Certiycate, the Contractor shall clear away and remove, from

that part of the Site and Works to which the Taking-Over Certiycate refers, all Contractor's
Equipment, surplus material, wreckage, rubbish and Temporary Works. The Contractor shall
leave that part of the Siteand the Works in a clean and safe condition. However, the Contractor

may retain on Site, during the Defects Notiycation Period, suchGoods asare required for the
Contractor to fulyl obligations under the Contract.

Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or items of geological
or archaeological interest found on the Site shall be placed under the care and authority of the
Procuring Entity. The Contractor shall take reasonable precautions to prevent Contractor's Personnel
or other persons from removing or damaging any of theseyndings.

The Contractor shall, upon discovery of any suchynding, promptly give notice to the Engineer,who
shall issueinstructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from
complying with the instructions, the Contractor shall give a further notice to the Architect and shall
be entitled subject to Sub Clause20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any suchCost, which shall be included in the Contract Price.
After receiving this further notice, the Architect shall proceed in accordance with SubClause 3.5
[Determinations] to agree or determine these matters.

NOMINATED SUBCONTRACTORS

Deynition of © n o mi nSautbecdont r act or 0
I n this Contract, onominated Subcontractor o meal
a) Who isnominated by the Procuring Entity, or

b) Contractor hasnominated asa Subcontractorsubjectto SubClause5.2 [Objection to
Noti ycation].

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against
whom the Contractor raisesreasonable objection by notice to the Procuring Entity as soon as
practicable, with supporting particulars. An objection shall be deemed reasonableif it arisesfrom
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a) there are reasons to believe that the Subcontractor does not have sytient competence,
resources orynancial strength;

b) the nominated Subcontrador does not accept to indemnify the Contractor against and from
any negligenceor misuseof Goods by the nominated Subcontractor, his agentsand
employees;or

c) the nominated Subcontractor does not accept to enter into a subcontract which spedgjes that,
for the subcontractedwork (including design,if any), the nominated Subcontractorshall:

i) undertake to the Contractor suchobligations and liabilities aswill enable the Contractor
to discharge hisobligationsand liabilities under the Contract;

i) indemnify the Contractor against and from all obligations and liabilities arising under or in
connection with the Contract and from the consequences of any failure by the
Subcontractor to perform theseobligations or to fulyl theseliabilities, and

iii) be paid only if and when the Contractor hasreceived from the Procuring Entity payments
for sums due under the Subcontract referred to under SubClause 5.3 [Payment to
nominated Subcontractors].

Paymentsto nominated Subcontractors
The Contractor shall pay to the nominated Subcontractorthe amounts shown on the nominated
Subcontractor's invoicesapproved by the Contractor which the Architect certiyes to be due in
accordancewith the subcontract. Theseamounts plus other chargesshall be included in the Contract
Pricein accordancewith sub-paragraph (b) of SubClausel3.5[Provisional Sums],exceptasstatedin
SubClause5.4 [Evidenceof Payments].

Evidence of Payments

Before issuing a Payment Cerficate which includes an amount payable to a nominated

Subcontractor, the Architect may request the Contractor to supply reasonable evidence that the
nominated Subcontractor has received all amounts due in accordance with previous Payment
Certiycates, less applicable deductions for retentioror otherwise. Unlessthe Contractor:

(@) Submits this reasonableevidenceto the Engineer,or

(b) i) Satiyesthe Architectin writing that the Contractor is reasonablyentitled to withhold or
refuseto pay theseamounts, and

i)  Submitsto the Architect reasonableevidencethat the nominated Subcontractorhasbeen

notiyed of the Contractor's entitlement, then the Procuring Entity may (at his sole
discretion) pay, directto the nominated Subcontractor, part or all of such amounts
previously certiyed (less applicable deductions) as are due to theominated Subcontractor
and for which the Contractor has failed to submit the evidencedescribedin sub-paragraphs
(a) or (b) above.The Contractor shall then repay, to the Procuring Entity, the amount
which the nominated Subcontractor was directly paid by the Procuring Entity.

STAFFAND LABOR

Engagementof Staffand Labor

Except as otherwise stated in the Specycation, the Contractor shall make arrangements for the
engagementof all staffand labor, local or otherwise, and for their payment, feeding, transport, and,
when appropriate, housing. The Contractor is encouraged, to the extent practicable and reasonable,
to employ staff and labor with appropriate qualiycationsand experiencefrom sourceswithin Kenya.

Ratesof Wagesand Conditions of Labor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than
those established for the trade or industry where the work is carried out. If no established rates or
conditions are applicable, the Contractor shall pay ratesof wagesand observe conditions which are
not lower than the general level of wages and conditions observed locally by Procuring Entity's
whose trade or industry is similar to that of theContractor.

The Contractor shall inform the Contractor's Personnelabout their liability to pay personal income
taxes in Kenya in respect of such of their salaries, wages, allowances and any befie as are subject
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duties in regard to such deductionsthere of asmay be imposed on him by suchLaws.

Personsin the Serviceof Procuring Entity

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Procuring
Entity's Personnel.

Labor Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's
Personnel, including Laws relating to their employment, employment of children, health, safety,
welfare, immigration and emigration, and shall allow them all their legal rights. The Contractor shall
require his employees to obey all applicableLaws,including those concerning safety at work.

Working Hours

Nowork shall be carried out on the Siteon locally recognized days of rest, or outside the normal

working hours statedin the SpecialConditions of Contract, unless:

a) Otherwise statedin the Contract,

b) The Architect givesconsent,or

c¢) Thework isunavoidable, or necessanyfor the protection of life or property or for the safety of
the Works, in which case the Contractor shall immediately advise the Engineer, provided that
work done outside the normal working hours shallbe consideredand paid for asovertime.

Facilitiesfor Staffand Labor

Except as otherwise stated in the Spegtation, the Contractor shall provide and maintain all necessary
accommodation and welfare facilities on site for the Contractor's Personnel. The Contractor shall
also provide facilities for the Procuring Entity's Personnel as stated in the Specycations. The
Contractor shall not permit any of the Contractor's Personnel to maintain any temporary or
permanent living quarters within the structures forming part of the PermanentWorks.

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the healthand safety of
the Contractor's Personnel.In collaboration with loca Ihealth authorities, the Contractor shallensure
that medical staff, yrst aid facilities, sick bay and ambulance service are available at all times at the
Site and at any accommodationfor Contractor's and Procuring Entity's Personnel,and that suitable
arrangementsare made for all necessarywelfare and hygiene requirements and for the prevention
of epidemics.

The Contractor shall appoint an accident prevention ofycer at the Site, responsiblefor maintaining
safety and protection againstaccidents.This person shall be qualiyed for this responsibility and shall
have the authority to issue instructions and take protective measures to prevent accidents.
Throughout the execution of the Works, the Contractor shall provide what ever is required by this
personto exercisethis responsibility and authority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicable after
itsoccurrence. TheContractor shallmaintain recordsand make reports concerning health, safetyand
welfare of persons,and damageto property, as theArchitect may reasonablyrequire.

The Contractor shall conduct an awarenessprogramme on HIV and other sexually transmitted
diseasewia an approved service provider and shall undertake such other measures taken to reduce
the risk of the transfer of these diseases between and among the Contractor's Personnel and the local
community, to promote early diagnosis and to assistffected individuals.

Contractor's Superintendence
Throughout the execution of the Works, and as long thereafter as is necessary to fllthe Contractor's
obligations, the Contractor shall provide all necessarysuper intendence to plan, arrange, direct,

manage, inspect andtest the work.

erintendenceshall be given by a sufycient number of personshaving adequate knowledge of the
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language for communications (deyned in SubClause 1.4 [Law and Language]) and of the operations
to be carried out (including the methods and techniques required, the hazards likely to be
encountered and methods of preventing accidents), for the satisfactory and safe execution of the

Works.

Contractor's Personnel

The Contractor's Personnelshallbe appropriately qualiyed, skilled and experiencedin their respective

trades or occupations. The Contractors Key personnel shall be named in the Special Conditions of

Contract. The Architect may require the Contractor to remove (or causeto be removed) any person

employed on the Siteor Works, including the Contractor's Representativeif applicable, who:

a) Persistdan any misconductor lack of care,

b) Carriesout dutiesin competently or negligently,

c) failsto conform with any provisions of the Contract,

d) persistsin any conduct which is prejudicial to safety, health, or the protection of the environment,
or

e) based on reasonable evidence, is determined to have engaged in Fraud and Corruption during
the execution ofthe Works.

If appropriate, the Contractor shallthen appoint (or causeto be appointed) a suitable replacement
person.

Recordsof Contractor's Personneland Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of Contractor's
Personnel and of each type of Contractor's Equipment on the Site. Details shall be smitted each
calendar month, in a form approved by the Engineer,until the Contractor hascompleted all work
which is known to be outstanding at the completion date stated in the Taking-Over Certiycate for
the Works.

Disorderly Conduct

The Contractor shall at all times take all reasonableprecautionsto prevent any unlawful, riotous or
disorderly conduct by or amongstthe Contractor's Personnel,and to preservepeaceand protection
of personsand property on and near the Site.

Foreign Personnel

The Contractor shallnot employ foreign personnel unlessthe contractor demonstratesthat there
are no Kenyanswith the required skills.

The Contractor shall be responsible for the return of any foreign personnel to the place where they
were recruited or to their domicile. In the event of the death in Kenya of any of thesepersonnel or
members of their families, the Contractor shall similarly be responsiblefor making the appropriate
arrangementsfor their return or burial.

Supply of Water

The Contractor shall, having regard to local conditions, provide on the Sitean adequate supply of
drinking and other water for the useof the Contractor's Personnel.

Measuresagainstinsectand PestNuisance

The Contractor shalla tall times take the necessaryprecautionsto protect the Contractor's Personnel
employed on the Sitefrom insectand pest nuisance,and to reduce the danger to their health. The
Contractor shall comply with all the regulations of the local health authorities, including use of
appropriate insecticide.

Alcoholic Liquor or Drugs

The Contractor shallnot, otherwise than in accordancewith the Lawsof Kenya, onsite, import, sell,
give, barter or otherwise disposeof any alcoholic liquor or drugs, or permit or allow importation,
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sale,gift, barter or disposal thereof by Contractor's Personnel.
616 Prohibition of Forced or Compulsory Labour

The Contractor shallnot employ forced labor, which consistsof any work or service,not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any kind
of involuntary or compulsory labor, such as indentured labor, bonded labor or similar labor-
contracting arrangements.

617 Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely
to be hazardous, or to interfere with, the child's education, or to be harmful to the child's health or
physical, mental, spiritual, moral, or social development. Where the relevant labour laws of Kenya
have provisions for employment of minors, the Contractor shallfollow those laws applicable to the
Contractor. Children below the ageof 18yearsshallnot be employed in dangerouswork.

618 Employment Recordsof Workers

The Contractor shall keep complete and accuraterecords of the employment of labour at the Site.
The records shall include the names, ages, genders, hours worked and wages paid to all workers.
These records shall be summarizedn a monthly basisand submitted to the Engineer.Theserecords
shall be included in the details to be submitted by the Contractor under SubClause6.10 [Recordsof
Contractor's Personneland Equipment].

619 Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights to form and
to join workers' organizations of their choosing without interference.

620 Non-Discrimination and Equal Opportunity

The Contractor shall basethe labour employment on the principle of equal opportunity and fair
treatment and shall not discriminate with respect to aspectsof the employment relationship,
including recruitment and hiring, compensation (including wagesand beneyts), working conditions
and terms of employment, accesgo training, promotion, termination of employ mentor retirement,
and discipline.

7 PLANT, MATERIALSAND WORKMANSHIP
71 Manner of Execution

The Contractor shall carry out the manufacture/assembleof plant, the production and manufacture
of Materials, and all other execution of the Works:

a) Inthe manner (if any) specyed in the Contract,
b) in aproper workman like and careful manner, in accordancewith recognizedgood practice, and

c) with properly equipped facilities and non -hazardous Materials, except as otherwise speged
in the Contract.

72  Samples

The Contractor shall submit the following samplesof Materials, and relevant information, to the
Architect for consent prior to usingthe Material sinor for the Works:

a) manufacturer'sstandard samplesof Materials and samplesspecyed in the Contract, all at the
Contractor's cost,and

b) additional samplesinstructed by the Architect asa Variation.
Each sample shall be labeled as to origin and intended use in the Works.

Inspection
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The Procuring Entity's Personnelshall at all reasonabletimes:

a) Havefull accesdo all parts of the Siteand to all placesfrom which natural Materials are being
obtained, and

b) during production, manufacture and construction (at the Site and elsewhere), be entitled to
examine, inspect, measure and test the materials and workmanship, and to check the progress
of manufacture of Plant and production and manufacture of Materials.

The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these activities,
including providing access, facilities, permissions and safety equipment. No such activity shall reliev
the Contractor from any obligation or responsibility.

The Contractor shallgive notice to the Architect whenever any work isready and before it is covered
up, put out of sight, or packaged for storage or transport. The Architect shall then either carryout
the examination, inspection, measurementor testing without unreasonabledelay, or promptly give
notice to the Contractor that the Architect does not require to do so. If the Contractor fails to give
the notice, he shall, if and when required by the Engineer,uncover the work and there after reinstate
and make good, all at the Contractor's cost.

Testing
This SubClauseshall apply to all testsspecyed in the Contract.

Exceptasotherwise specyed in the Contract, the Contractor shall provide all apparatus, assistance,
documents and other information, electricity, equipment, fuel, consumables, instruments, labor,

materials, and suitably qualiyed and experiencedstaff, asare necessarnto carry out the specied tests
efyciently. The Contractor shallagree,with the Engineer,the time and placefort he specyed testing

of any Plant, Materials and other parts of the Works.

The Architect may, under Clause 13 [Variations and Adjustments], vary the location or details of
specyed tests, or instruct the Contractor to carry out additional tests. If these varied or additional
tests show that the tested Plant,Materials or workmanship is not in accordancewith the Contract,
the cost of carrying out this Variation shall be borne by the Contractor, not withstanding other
provisions of the Contract.

The Architect shall give the Contractor not lessthan 24 hours' notice of the Architect intention to
attend the tests. Ifthe Architect does not attend at the time and place agreed, the Contractor may
proceedwith the tests,unless otherwise instructed by the Engineer, and the tests shall then be deemed
to have been made in the Architect presence.

If the Contractor suffersdelay and/ or incurs Cost from complying with theseinstructions or asa
result of a delay for which the Procuring Entity is responsible, the Contractor shall give notice to the
Architect and shall be entitled subjectto SubClause20.1 [Contractor's Claims] to:

a) an extension of time for any suchdelay, if completion is or will be delayed, under SubClause
8.4 [Extension of Time for Completion], and

b) payment of any suchCostplus proyt, which shallbe included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with SubClause 3.5
[Determinations] to agreeor determine thesematters.

The Contractor shall promptly forward to the Architect duly certi yed reports of the tests. When
thespecyed testshave be enpassed,the Architect shall endorse the Contractor's test certiycate, or

issuea certiycateto him, to that effect. If the Architect has not attended the tests, he shall be deemed
to have accepted the readings as accurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or
workmanship is found to be defective or otherwise not in accordance with the Contract, the Architect

may reject the Plant, Materials or workmanship by giving notice to the Contractor, with reasons.
The Contractor shallthen promptly make good the defectand ensurethat the rejeded item complies

with the Contract.

105




76

761

762

763

764

1.7

78

81

811

812

106

If the Architect requiresthis Plant, Materials or workmanship to be retested,the testsshallbe repeated
under the sameterms and conditions. If the rejection and retestingcausethe Procuring Entity to incur
additional costs,the Contractor shall subjectto SubClause2.5 [Procuring Entity's Claims] pay these
coststo the Procuring Entity.

Remedial Work

Not withstanding any previous testor certiycation, the Architect may instruct the Contractorto:

a) Remove from the Siteand replace any Plant or Materials which isnot in accordancewith the
Contract,

b) remove and re-executeany other work which isnot in accordancewith the Contract, and

c) executeany work which isurgently required for the safety of the Works, whether becauseof
an accident, unforeseenable event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time
(if any) speciyed in the instruction, or immediately if urgency is speciyed under sub-paragraph (c).

If the Contractor failsto comply with the instruction, the Procuring Entity shallbe entitled to employ
and pay other persons to carry out the work. Except to the extent that the Contractor would have
been entitled to payment for the wo rk, the Contractor shall subject to SubClause 2.5 [Procuring
Entity's Claims] pay to the ProcuringEntity all costsarisingfrom this failure.

If the contractor repeatedly delivers defective work, the Procuring Entity may consider termination
in accordancewith Clausel5.

Ownership of Plant and Materials

Exceptasotherwise provided in the Contract, eachitem of Plant and Materials shall become the
property of the Procuring Entity at whichever is the earlier of the following times, free from liensand
other encumbrances:

a) Whenit isin corporated in the Works;

b) when the Contractor is paid the corresponding value of the Plant and Materials under Sub
Clause 8.10 [Paymenfor Plant and Materials in Event of Suspension].

Royalties

Unless otherwise statedn the Specycation, the Contractor shall pay all royalties, rents and other
payments for:

a) Natural materials obtained from outside the Site,and

b) thedisposalof material from demolitions and excavationsand of other surplusmaterial

(whether natural orman-made), exceptto the extent that disposalare aswithin the Siteare
specyed in the Contract.

COMMENCEMENT, DELAYSAND SUSPENSION
Commencementof Works

Exceptas otherwise specyed in the SpecialConditions of Contract, the Commencement Date shall
be the date at which the following precedent condition shaveall been fulylled and the Architect
notiycation recording the agreement of both Parties on such fuflment and instructing to commence
the Work is received by the Contractor:

a) Sgnature of the Contract Agreementby both Parties,and if required, approval of the Contract
by relevant authorities of Kenya;

b) except if otherwise specyed in the Special Conditions of Contract, effective accessto and
possessiorof the Site given to the Contractor together with such permission(s) under (a) of Sub
Clausel.13 [Compliancewith Laws]asrequired for the commencementof the Works.

c) Receiptby the Contractor of the Advance Paymentunder SubClausel4.2 [Advance Payment]
provided that the corresponding bank guaranteehasbeen delivered by the Contractor.

If the said Architect instruction is not received by the Contractor within 180 daysfrom his receipt of
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the Letter of Acceptance,the Contractor shallbe entitled to terminate the Contract under SubClausel
6.2 [Terminationby Contractor].

The Contractor shall commence the execution of theWorks as soon as is reasonably practicable
after the CommencementDate and shallthen proceed with the Works with due expedition and
without delay.

Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the Time for
Completion for the Works or Section (as the case may be), including:

a) Achieving the passingof the Test®n Completion, and
b) completing all work wh ich is stated in the Contract as being required for theWorks or Section

to be considered to be completed for the purposes of taking-over under Sub-Clause 10.JTaking
Over of the Works and Sections].

Programme

The Contractor shallsubmit a detailed time programme to the Architect withinl 4 daysafter receiving
the notice under SubClause 8.1 [Commencement ofWorks]. The Contractor shall also submit a
revised programme whenever the previous programme is inconsistent with actual progress or with
the Contractor's obligations. Eachprogramme shallinclude:

a) The order in which the Contractor intends to carry out the Works, including the anticipated
timing of each stage of design (if any), Contractor's Documents, procurement, manufacture of
Plant, delivery to Site, construction, erection and testing,

b) each of these stages for work by each nominated Subcontractor (as dmed in Clause 5
[Nominated Subcontractors]),

c) the sequenceand timing of inspectionsand testsspecyed in the Contract, and
d) asupporting report which includes:

i) ageneraldescription of the methods which the Contractor intends to adopt, and of the
major stages,n the execution of the Works, and

i) details showing the Contractor's reasonable estimate of the number of each class of
Contractor's Personnel and of each type of Contractor's Equipment, required on the Site
for each major stage.
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832 Unless the Engineer, wihin 14 days after receiving a programme, gives notice to the Contractor
stating the extent to which it does not comply with the Contract, the Contractor shall proceed in
accordance with the programme, subject to his other obligations under the Contract. The Procuring
Entity's Personnel shall be entitledo rely upon the programme when planning their activities.

833 The Contractor shall promptly give notice to the Architect of specyc probable future events or
circumstances whichmay adverselyaffectthe work, increasethe Contract Priceor delay the execution
of the Works.

834 If, at anytime, the Architect gives notice to the Contractor that a programme fails (to the extent
stated) to comply with the Contractor to be consistent with actual progress and the Contractor's
stated intentions, the Contractor shall submit a revised programme to the Architect in accordance
with this Sub-Clause.

8.4 Extension of Time for Completion

841 The Contractor shall be entitled subject to SubClause 20.1 [Contractor's Claims] to an extensio of
the Time for Completion if and to the extent that completion for the purposes of Sub -Clause 10.1
[Taking Over of the Works and Sections] is or will be delayed by any of the following causes:

a) aVariation (unless an adjustment to theTime for Completion has been agreed under SukClause
13.3 [Variation Procedure]) or other substantial change in the quantity of an item of work
included in the Contract,

b) a cause of delay giving an entitlement to extension of time under a SubClause of these
Conditions,

c) exceptionally adverse climatic conditions,
d) Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or
governmental actions, or

e) any delay, impediment or prevention caused by or attributable to the Procuring Entity, the
Procuring Entity's Personnel, or the Procuring Entity's other contractors.

842 If the Contractor considers itself to be entitled to an extension of the Time for Completion, the
Contractor shall give notice to the Architect in accordance with SubClause 20.1 [Contractor's Claims].
When determining each extension of time under SubClause 20.1, the Architec tshall review previous
determinations and may increase, but shall not decrease, the total extension of time.

8.5 Delays Caused by Authorities

If the following conditions apply, namely:

a) The Contractor has diligently followed the procedures laid down by the relevant legally
constituted public authorities in Kenya,

b) These authorities delay or disrupt the Contractor's work, and

c) the delay or disruption was Unforeseeable, then this delay or disruption will be considered as
a cause of delay under sukparagraph (b) of SubClause 8.4 [Extension of Time for
Completion].

8.6 Rate of Progress

861 If, at anytime:

a) Actual progressistoo slow to complete within the Time for Completion, and/or

b) Progress has fallen (or will fall) behind the current programme under SubClause 8.3
[Programme], other than asa result of a causelisted in SubClause8.4 [Extension of Time for
Completion], then the Architect may instruct the Contractor to submit, under Sub-Clause 8.3
[Programme], a revised programme and supporting report describing the revised methods
which the Contractor proposes to adopt in order to expedite progressand complete within the
Time for Completion.

862 Unless the Achitect notiyes otherwise, the Contractor shall adopt these revised methods, which
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mayrequire increases in the working hours and/or in the numbers of Contractor's Personnel and/or
Goods, at the risk and cost of the Contractor. If these revised methods catwesthe Procuring Entity to
incur additional costs, the Contractor shall subject to notice under SukClause 2.5 [Procuring Entity's
Claims] pay these costs to the Procuringentity, in addition to delay damages(if any) under Sub
Clause8.7 below.

Additional costs of revised methods including acceleration measures, instructed by the Architect to
reduce delaysresulting from causedisted under SubClause8.4 [Extension of Time for Completion]
shall be paid by the Procuring Entity, without generating, however, any other additional payment
beneyt to the Contractor.

Delay Damages

If the Contractor fails to comply with Sub -Clause 8.2 [Time for Completion], the Contractor shall
subject to notice under SubClause 2.5 [Procuring Entity's Claims] pay delay damages to the Procuring
Entity for this default. These delay damages shall be tb sum stated in the Special Conditions of
Contract, which shall be paid for everyday which shall elapse between the relevant Time for
Completion and the date statedin the taking-Over Certiycate. However, the total amount due under
this SubClauseshallnot exceedthe maximum amount of delay damages(if any) statedin the Special
Conditions of Contract.

Thesedelay damagesshallbe the only damagesdue from the Contractor for suchdefault, other than
in the event of termination under Sub-Clause 15.2 [Termination by Procuring Entity] prior to
completion of the Works. These damages shall not relieve the Contractor from his obligation to
complete the Works, or from any other duties, obligations or responsibilitieswhich he may have
under the Contract.

Suspensiorof Work

The Architect may at anytime instruct the Contractor to suspendprogressof part or all of the Works.
During suchsuspensionthe Contractor shall protect, store and securesuchpart or the Works a gainst
any deterioration, loss or damage.

The Architect may also notify the causefor the suspension.lf and to the extent that the causeis
notiyed and is the responsibility of the Contractor, the following SubClauses8.9, 8.10 and 8.11shall

not apply.
Consequences ofSuspension

If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructions

under Sub Clause 8.8 [Suspension ofVork] and/or from resuming the work, the Contractor shall

give notice to the Architect and shall be entitled subjectto SubClause20.1 [Contractor's Claims]to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) Paymentof any suchCost, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with SubClause3.5
[Determinations] to agree or determine thesematters.

The Contractor shallnot be entitled to an extension of time for, or to payment of the Costincurred
in, making good the consequences of the Contractor's faulty design, workmanship or materials, or of
the Contractor's failure to protect, store or securein accordancewith SubClause8.8 [Suspensionof
Work].

Paymentfor Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (asat the date of suspension)of Plant and/

or Materials which have not been delivered to Site, if:

a) Thework on Plantor delivery of Plantand/ or Materials hasbeen suspendedfor more than 30
days, and

b) the Contractor has marked the Plant and/or Materials as the Procuring Entity's property in
accordancewith the Architect instructions.
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ProlongedSuspension

If the suspension under SukClause 8.8 [Suspension ofVork] has continued for more than 84 days,
the Contractor may request the Architect permission to proceed. If the Architect does not give
permissionwithin 30 days after being requestedto do so, the Contractor may, by giving notice to
the Engineer,treat the suspension asn omissionunder Clausel3[Variations and Adjustments] of the
affected part of the Works. If the suspension affects the whole of théWorks, the Contractor may give
notice of termination under Sub-Clause 16.2 [Terminationby Contractor].

Resumption of Work

After the permissionor instruction to proceed is given, the Contractor and the Architect shall jointly
examine the Works and the Plant and Materials affected by the suspension. The Contractor shall
make good any deterioration or defect in or loss of the Works or Plant or Materials, which has
occurred during the suspension afterreceivingf rom the Architec tan instruction to this effect under
Clausel3[Variations and Adjustments].

TESTS ONCOMPLETION
Contractor's Obligations

The Contractor shall carry out the Testson Completion in accordance with this Clause and SubClause
7.4 [Testing], after providing the documentsin accordancewith sub-paragraph (d) of SubClause4.1
[Contractor's General Obligations].

The Contractor shall give to the Architect not lessthan 21 days' notice of the date after which the
Contractor will be ready to carry out eachof the Testson Completion. Unlessotherwise agreed, Tests
on Completion shallbe carried out within 14 daysafter this date, on suchday or daysasthe Architect
shallinstruct.

In considering the resultsof the Testson Completion, the Architect shall make allowances for the
effect of any useof the Works by the Procuring Entity on the performance or other characteristicof
the Works. Assoon asthe Works, or a Section,have passedany Testson Completion, the Contractor
shall submit a certiyed report of the resultsoftheseTeststo the Engineer.

Delayed Tests

If the Testson Completion are being unduly delayed by the Procuring Entity, SubClause 7.4 [Testing]
(yfth paragraph) and/ or SubClausel0.3[Interference with Testson Completion] shallbe applicable.

If the Testson Completion are being unduly delayed by the Contractor, the Architect may by notice
require the Contractor to carry out the Testswithin 21 days after receiving the notice. The Contractor
shall carry out the Test®n suchday or dayswithin that period asthe Contractor may yx and of which
he shall give notice to the Engineer.

If the Contractor failsto carryout the Testson Completion within the period of 21days,the Procuring
Entity's Personnelmay proceed with the Testsat the risk and cost of the Contractor. The Testson
Completion shall then be deemed to have been carried out in the presenceof the Contractor and
the resultsof the Testsshall be accepted asaccurate.

Retestingof related works

If the Works, or a Section,fail to passthe Testson Completion, SubClause7.5 [Rejection] shallapply,
and the Architect or the Contractor may require the failed Tests,and Testson Completion on any
related work, to be repeated under the sameterms and conditions.

Failure to PassTestson Completion

If the Works, or a Section, fail to passthe Testson Completion repeated under SubClause 9.3
[Retesting], the Architect shall be entitled to:

a) Order further repetition of Testson Completion under SubClause9.3; or
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b) if the failure deprives the Procuring Entity of substantially the whole beneyt of the Works or
Section, rejectthe Works or Section (as the casemay be), in which event the Procuring Entity
shall have the same remediesasare provided in sub-paragraph (c) of SubClausd 1.4[Failure to
Remedy Defects].

PROCURINGENTITY'STAKING OVER
Taking Over of the Works and Sections

Exceptas stated in SubClause9.4 [Failure to PassTestson Completion], the Works shall be taken
over by the Procuring Entity when (i) the Works have been completed in accordance with the
Contract, including the matters describedin SubClause8.2 [Time for Completion] and except as
allowed in sub-paragraph (a) below, and (ii) a Taking-Over Certiycate for the Works hasbeenissued,
or isdeemedto have beenissuedin accordance with this SubClause.

The Contractor may apply by notice to the Architect for a Taking-Over Certiycate not earlier than
14 days before the Works will, in the Contractor's opinion, be complete and ready for taking over. If
the Works are divided into Sections,the Contract or may similarly apply for a Taking-Over Certiycate
for eachSection.

The Architect shall, within 30 days after receiving the Contractor's application:

a) Issuethe Taking-Over Certiycate to the Contract or, stating the date on which the Works or
Sectionwere completed in accordancewith the Contract, except for any minor out standing
work and defectswhich will not substantially affect the use of the Works or Sectionfor their
intended purpose (either until or whilst this work iscompleted and thesedefectsare remedied);
or

b) reject the application, giving reasons and specifying the work required to be done by the
Contractor to enable the Taking-Over Certiycate to be issued. The Contractor shall then
complete this work before issuinga further notice undert his SubClause.

If the Architect fails either to issuethe Taking-Over Certiycate or to rejectthe Contractor's application
within the period of 30 days, and if the Works or Section (as the casemay be) are substantiallyin
accordancewith the Contract, the Taking-Over Certiycate shall be deemedto have been issuedon
thel astday of that period.

Taking Over of Partsof the Works

The Architect may, at the sole discretion of the Procuring Entity, issuea Taking-Over Certiycate for
any part of the PermanentWorks.

The Procuring Entity shall not use any part of the Works (other than as a temporary measure which
is either specyed in the Contract or agreed by both Parties) unless and until the Architect has issued
a TakingOver Certiycate for this part. However, if the Procuring Entity does use any part of the
Works before the Taking-Over Certiycate isissued:

a) The part which isusedshallbe deemedto have beentaken over asfrom the date on which it is
used,

b) the Contractor shall ceaseto be liable for the care of such part as from this date, when
responsibility shall pasgo the Procuring Entity, and

c) if requestedby the Contractor, the Architect shallissuea Taking-Over Certiycate for this part.

After the Architect hasissueda Taking-Over Certiycate for a part of the Works, the Contractor shall
be given the earliestopportunity to take suchstepsasmay be necessaryto carry out any outstanding
Testson Completion. The Contractor shall carry out these Testson Completion as soon as practicable
before the expiry date of the relevant DefectsNoti ycation Period.

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of the
Works, other than suchuseasis specyed in the Contractor agreedby the Contractor, the Contractor
shall(i) give notice to the Architect and (ii) be entitled subject to Sub-Clause 20.1 [Contractor's Claims]
to payment of any such accrued costs, which shall be included in the Contract Price. After receiving
this notice, the Architect shall proceedin accordancewith SubClause3.5 [Determinations] to agree
or determine this accruedcost.
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If a Taking-Over Certiycate hasbeen issuedfor a part of the Works (other than a Section),the delay
damages thereafter for completion of the remainder of the Works shall be reduced. Similarly, the
delay damagesfor the remainder of the Section (if any) in which this part is included shall also be
reduced. For any period of delay after the date statedin this Taking-Over Certiycate,the proportional

reduction in thesedelay damagesshall be calculatedasthe proportion which the value of the part
so certiyed bearsto the value of the Works or Section(as thecasemay be) asa whole. The Architect
shall proceed in accordance with SubClause 3.5 [Determinations] to agree or determine these
proportions. The provisions of this paragraph shall only apply to the daily rate of delay damages
under SubClause8.7 [Delay Damages]and shall not affect the maximum amount of thesedamages.

Interferencewith Testson Completion

If the Contractor is prevented, for more than 14 days, from carrying out the Testson Completion by
a causefor which the Procuring Entity is responsible,the Procuring Entity shall be deemedto have
taken over the Works or Section (as the casemay be) on the date when the Testson Completion
would otherwise have been completed.

The Architect shall then issuea Taking-Over Certiycate accordingly, and the Contractor shall carry
out the Testson Completion assoon aspracticable,before the expiry date of the DefectsNoti ycation
Period. The Architect shall require theTestson Completion to be carried out by giving 14 days' notice
and in accordance with the relevant provisions of the Contract.

If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying out thelTestson
Completion, the Contractor shall give notice to the Architect and shall be entitled subject to Sub
Clause20.1 [Contractor's Claims] to:

a) an extensionof time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any suchaccruedcosts,which shallbe included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with SubClause 3.5
[Determinations] to agree or determine these matters.

SurfacesRequiring Reinstatement

Exceptasotherwise statedin a Taking-Over Certiycate, a certiycate for a Sectionor part of the
Works shallnot be deemedto certify completion of any ground or other surfacesequiring
reinstatement.

DEFECTXIABILITY
Completion of Outstanding Work and Remedying Defects

In order that the Works and Contractor's Documents, and each Section, shall be in the condition
required by the Contract (fairwear and tear excepted) by the expiry date of the relevant Defects
Noti ycation Period or assoon as practicablethere after, the Contractor shall:

a) complete any work which is outstanding on the date stated in a Taking-Over Certiycate,
within such reasonabletime asisinstructed by the Engineer,and

b) execute all work required to remedy defects or damage, as may be notyed by (or on behalf of)
the Procuring Entity on or before the expiry date of the Defects Noti ycation Period for the
Works or Section @s thecasemay be).

If a defect appearsor damage occurs,the Contractor shall be notiyed accordingly by the Engineer.
Cost of Remedying Defects

All work referred to in sub -paragraph (b) of SubClausell.l]Completion of Outstanding Work and
Remedying Defects]shall be executedat the risk and costof the Contractor, if and to the extent that
the work is attributable to:

a) Any designfor which the Contractor isresponsible,
b) Plant, Materials or workmanship not being in accordancewith the Contract, or




c) Failure by the Contractor to comply with any other obligation.

1122 If and to the extent that suchwork is attributable to any other cause,the Contractor shall be notiyed
promptly by (or on behalf of) the Procuring Entity, and SubClausel3.3 [Variation Procedure] shall

apply.
113 Extensionof DefectsNotiycation Period

1131 The Procuring Entity shall be entitled subjectto SubClause2.5 [Procuring Entity's Claims] to an
extension of the DefectsNoti ycation Period for the Works or a Sectionif and to the extent that the
Works, Sectionor a major item of Plant (as the case may be, and after taking over) cannot be used
for the purposes for which they are intended by reason of a defect or by reason of damage
attributable to the Contractor. However, a Defe cts Notiycation Period shallnot be extended by more
than two years.

1132 If delivery and/ or erection of Plant and/ or Materials was suspended under SubClause 8.8
[Suspensiorof Work] or SubClausel6.1[Contractor's Entitlement to Suspend/Nork], the Contractor's
obligations under this Clause shalhot appl yto any defectsordamageoccurring more than two years
after the DefectsNoti ycation Period for the Plantand/ or Materials would otherwise have expired.

114 Failureto Remedy Defects

1141 If the Contractor fails to remedy any defect or damage within a reasonable time, a date may beyxed
by the Engineer, on or by which the defect or damage is to be remedied. The Contractor shall be
given reasonable noticeof this date.

1142 If the Contractor fail s to remedy the defect or damage by this notiyed date and this remedial work
was to be executedat the cog of the Contractor under SubClausell.Z Costo f Remedying Defects],
the Procuring Entity may (at his option):

(@)  Carry out the work itself or by others, in areasonablemanner and at the Contractor's cost, but
the Contractor shall have no responsibility for this work; and the Contractor shall subject to
SubClause 2.5 [Procuring Entity's Claims] pay to the Procuring Entity the costs reasonably
incurred by the Procuring Entity in remedying the defect or damage;

(b) Requirethe Architect to agreeor determine a reasonablereduction in the Contract Pricein
accordancewith SubClause 3.5 [Determinations]; or

(© if the defect or damage deprives the Procurirg Entity of substantially the whole beneyt of the
Works or any major part of the Works, terminate the Contractasa whole, or in respectof such
major part which cannot be put to the intended use. Without prejudice to any other rights,
under the Contractor otherwise, the Procuring Entity shall then be entitled to recover all sums
paid for the Works or for suchpart (as the casemay be), plus ynancing costsand the cost of
dismantling the same, clearing the Siteand returning Plant and Materials to the Contractor.

115 Removal of Defective Work

If the defector damage cannot be remedied expeditiously on the Siteand the Procuring Entity gives
consent, the Contractor may remove from the Sitefor the purposesof repair suchitems of Plant as
are defective or damaged. This consent may require the Contractor to increase the amount of the
Performance Security by the full replacementcost of theseitems, or to provide other appropriate

security.

1.6 Further Tests

1161 If the work of remedying of any defector damage may affect the performance of the Works, the
Architect may require the repetition of any of the tests described in the Contract. The requirement
shall be made by notice within 14 days after the defect or damageis remedied.

1162 These tests shall be carried out iraccordance with the terms applicable to the previous tests, except
that they shall be carried out at the risk and cost of the Party liable, under SubClausel1.2[Cost of
Remedying Defects], for the costof the remedial work.

117 Right of Access




Works as is reasonably required in order to comply with this Clause, except as may be inconsistent
with the Procuring Entity's reasonablesecurity restrictions.

118 Contractor to Search

The Contractor shall, if required by the Engineer,searchfor the causeof any defecton parts of the

works that have already accepted, under the direction of the Engineer.Unlessthe defect is to be

remedied at the cost of the Contractor under Sub-Clausel1.2[Cost of Remedying Defects], the Cost
of the search plus proyt shall be agreed or determined by the Architect in accordance with SubClause
3.5 [Determinations] and shall be included in the Contract Price.

119 Completion Certiycate

1191 Performance of the Contractor's obligations shall not be consideredto have been completed until
the Architect hasissuedthe Completion Certiycate to the Contractor, stating the date on which the
Contractor completed his obligations under the Contract.

1192 The Architect shall issue the Completion Cerffcate within 30days after the latest of the expiry dates
of the DefectsLiability Period, or assoon there after asthe Contractor hassupplied all the Contractor's
Documentsand completed and tested all the Works, including remedying any defects. A copy of the
Completionn Certiycate shallbe issuedto the Procuring Entity.

1193 Only the Completion Certiycate shallbe deemedto constitute acceptanceof the Works.

1110 Unfulylled Obligations

After the Completion Certi ycate has been issued, each Party shall remain liable for the fdment of
any obligation which remainsunperformed at that time. For the purposesof determining the nature
and extent of unperformed obligations, the Contract shallbe deemedto remain in force.

1111 Clearanceof Site

11111 Upon receiving the Completion Certiycate, the Contractor shall remove any remaining Contractor's
Equipment, surplusmaterial, wreckage, rubbish and Temporary Works from the Site.

11112 If all these items have not been removed within 30 days after receipt by the Contractor of the
Completion Certiycate, the Procuring Entity may sell or otherwise disposeof any remaining items.
The Procuring Entity shallbe entitled to be paid the costsincurred in connection with, or attributable
to, suchsaleor disposaland restoring the Site.

11113 Any balance of the moneys from the sale shall be paid to the Contractor. If these moneys are less
than the Procuring Entity's costs,the Contractor shall pay the outstanding balanceto the Procuring
Entity.

12 MEASUREMENTAN DEVALUATION
121 Works to be Measured

1211 The Works shall be measured, and valued for payment, in accordance with this Clause. The
Contractorshall show in each application under SubClauses 14.3 [Application forinterim Payment
Certiycates], 14.10 [Statement on Completion] and 14.11 [Application for Final Payment Cerjicate]
the quantities and other particulars detailing the amounts which he considersto be entitled under
the Contract.

1212 Whenever the Architect requiresany part of the Works to be measured,reasonablenotice shall be
given to the Contractor's Representative,who shall:
a) promptly either attend or send another quali yed representative to assist the Architect in
making the measurement,and
b) supply any particularsrequestedby the Engineer.

1213 If the Contractor fails to attend or send a representative, the measurement made by the Architect
shall be accepted asccurate.
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Except as otherwise stated in the Contract, wherever any Permanent Works are to be measued
from records, theseshallbe prepared by the Engineer.The Contractor shall,asand when requested,
attend to examine and agreether ecordswith the Engineer,and shall signthe samewhen agreed. If
the Contractor doesnot attend, the records shall be acceptedasaccurate.

If the Contractor examinesand disagreesthe records, and/ or does not signthem asagreed, then
the Contractor shall give notice to the Architect of the respects in which the records are asserted to
be inaccurate. After receivingthis notice, the Architect shall review the records and either coryrm
or vary them and certify the paymentofthe undisputed part. If the Contractor does not so give
notice to the Architect within 14 days after being requestedto examine the records, they shall be
acceptedasaccurate.

Method of Measurement

Except as otherwise stated in the Contract:

a) Measurementshall be made of the net actual quantity of eachitem of the PermanentWorks, and

b) the method of measurement shall be in accordance with the Bill of Quantities or other
applicable Schedules.

Evaluation

Except as otherwise stated in the Contract, the Architect shall proceed in accordance with SuBlause
3.5 [Determinations] to agree or determine the value of workd one by evaluating each item of
work, applying the measurement agreed or determined in accordance with the above Sul€lauses
12.1 and 12.2 and the appropriaterate or price for the item.

For eachitem of work, the appropriate rate or price for the item shall be the rate or price specyed
for suchitem in the Contractor, if there isno suchitem, specyed for similar work.

Any item of work included in the Bill of Quantities for which no rate or price was specyed shall be
considered asincluded in other rates and pricesin the Bill of Quantities and will not be paid for
separately.

However, for a new item of work, a new rate or price shall be appropriate for suchitem of work if:
a) Thework isinstructed under Clausel3Variations and Adjustments],
b) no rate or price is specyed in the Contract for this item, and

C) no specied rate or price is appropriate because the item of work is not of similar character,
or is not executed under similar conditions, asany item in the Contract.

Eachnew rate or price shall be derived from any relevant ratesor pricesin the Contract. If no rates
or prices are relevant for the new item of work, it shall be derived from the reasonable Cost of
executing such work, prevailing market rates, together with proyt, taking account of any other
relevant matters.

Until such time as an appropriate rate or price is agreed or determined, the Architect shall determine
a provisional rate or price for the purposes of Interim Payment Certiycates as soon as the concerned
work commences.

Where the contract price isdifferent from the correctedtender price, in order to ensurethe contractor
is not paid lessor more relative to the contract price (which would be the tender price), payment
valuation certiycatesand variation orders on omissionsand additions valued basedon ratesin the
Bill of Quantities or scheduleof ratesin the Tender, will be adjusted by a plus or minus percentage.
The percentage already worked out during tender evaluation is worked out asfollows: (corrected
tender priced tender price)/ tender price X 100

Omissions
Whenever the omission of any work forms part (or all) of a Variation, the value of which hasnot been
agreed, if:
a) The Contractor will incur (or hasincurred) costwhich, if the work had not been omitted,
wouldhavebeen deemedto be covered by a sumforming part of the Accepted Contract
Amount;

b) The omissionof the work will result (or hasresulted)in this sumnot forming part of the Contract
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Price;and

c) this costis not deemed to be included in the evaluation of any substituted work; then the
Contractor shall give notice to the Architect accordingly, with supporting particulars. Upon
receiving this notice, the Architect shall proceed in accordance with Sui€Clause 3.5
[Determinations] to agree or determine this cost, which shall be included in the Contract Price.

13 VARIATIONSAND ADJUSTMENTS

131 Rightto Vary

1311 Variations may be initiated by the Architect at any time prior to issuing the Taking-Over Certiycate
for the Works, either by an instruction or by a requestfor the Contractor to submit a proposal. No
Variation instructed by the Architect under this Clauseshall in any way vitiate or in validate the
Contract.

1312 The Contractor shall executeand be bound by each Variation, unlessthe Contractor promptly gives
notice to the Architect stating (with supporting particulars) that (i) the Contractor cannot readily
obtain the Goods required for the Variation, or (ii) suchVariation triggersa substantialchangein the
sequenceor progressof the Works. Upon receiving this notice, the Architect shall cancel,conyrm or
vary the instruction.

1313 EachVariation may include:

a) changes to the quantities of any item of work included in the Contract (however, such
changes do not necessarilgonstitute a Variation),

b) changesto the quality and otherc haracteristicsof any item of work,

c) changesto the levels, positions and/ or dimensionsof any part of the Works,

d) omissionof any work unlessit isto be carried out by others,

e) any additional work, Plant, Materials or services necessary for the Permanentorks, including
any associatedTestson Completion, boreholes and other testing and exploratory work, or

f)  changesto the sequenceor timing of the execution of the Works.

1314 The Contractor shallnot make any alteration and/or modiycation of the PermanentWorks, unless
and until the Architect instructsafter obtaining approval of the Procuring Entity.

132.  Variation Order Procedure

1321 Priortoany Variation Order under SubClause13.1.4the Architect shall notify the Contractor of the
nature and form of such variation. As soon as possible after having received such notice, the
Contractor shall submit to the Engineer:

a) A description of work, if any, to be performed and a programme for its execution, and

b) the Contractor's proposalsfor any necessarymodiycationsto the Programme according to
SubClause8.3 or to any of the Contractor's obligations under the Contract, and

c) the Contractor's proposalsfor adjustmentto the Contract Price.

Following the receipt of the Contractor's submission the Architect shall, afterdue consultation with
the Employer and the Contractor, decide assoon aspossiblewhether or not the variation shall be
carried out. If the Architect decidesthat the variation shall be carried out, he shall issuea Variation
Order clearly identiyed as such in accordancewith the Contractor's submissionor as modiyed by
agreement.

If the Architect and the Contractor are unable to agree the adjustment of the Contract Price, the
provisions of Sub-Clausel3.2.2 shall apply.

1322 Disagreementon Adjustment of the Contract Price

If the Contractor and the Architecture unable to agreeon the adjustment of the Contract Price, the
adjustment shall be determined in accordance with the rates speged in the Bills of Quantities or
Schedule of Daywork Prices. If the ratesontained in the Bills of Quantities or Dayworks Prices are
not directly applicable to the speciyc work in question, suitable rates shall be establishedby the
Architect repecting the level of pricing in the Dayworks Prices. Where rates are not containedn the
said Prices, the amount shall be such as is in all the circumstancegasonable,repecting a market price.
Due account shall be taken of any over-or under-recovery of overheads by the Contractor in
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