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INVITATION TO TENDER
PROCURING ENTITY COUNTY GOVERNMENT OF KIRINYAGA

TENDER NAME The ProposedFabrication and Supply Of 15 No. Garbage Waste Skipper Bins and
Bases

NEGOTIATION NO: 1230798-2022/2023

1. The COUNTY GOVERNMENT OF KIRINYAGA invites sealed tenders for TheProposed
Fabrication and Supply Of 15 No. Garbage Waste Skipper Bins and Bases.

2. Tendering will be conducted under open competitive tendering method using a standardized tender
document and is open to all qualiyed and interested Tenderers

Tendering isopen to AGPO tenderers

3. Qualiyed and interested tenderers may obtain further information and inspect the Tender Documents
during ofyce hours from 08.00AM to 5.00PM at the address given below.

4. Tender documents may be viewed and downloaded for free from the website (www.Kirinyaga.go.ke
) and also at the PPIP portal www.tenders.go.ke. Tenderers who download the tender document must
forward their particularsimmediately to procurement@kirinyaga.go.ke to facilitate any further clariycation
or addendum.

5. Tenders shall be quoted be in Kenya Shillings and shall include all taxe3.enders shall remain valid for
120 days from the date of opening of tenders.

6. Failure to submit the original physical tender securing declaration form/ tender security before the
closing of the bid shall lead to disqualification of the bid.

7. The Tenderer shall chronologically and sequentially serialize all pages in a numerical format
1,2,3,4,5éé. Including the cover page of the tend

8 Completed tenders MUST be submitted electronically on or before 17/04/2023 at 11:00 AM.

9. Tenders will be closed and opened on17TH April, 2023 at 11.00am. Tenders will be publicly opened
in the presence of the Tenderers' designated representatives who choose to attend at the address below.

10. Late tenders will be rejected.

11 The addresses referred to above are:

Addressfor obtaining further information for the tender documents

1)  County Government of Kirinyaga
2)  Physicaladdresss Floor County Headquarters Kutus,County
3 P.OBox 260 010304 KUTUS


http://www.transnzoia.go.ke/
http://www.transnzoia.go.ke/
http://www.tenders.go.ke/
mailto:supplychain.transnzoia@gmail.com

4)  Director Supply Chain Services

Addressfor submission of Tender securing DeclarationfOpening of Tenders

1)  County Government of Kirinyaga
2)  Physicaladdressfor the location (1t Floor Kirinyaga County Headquarters, Kutug
3) P.OBox260 610304 KUTUS

HEAD SUPPLY CHAINMANAGEMENT.
FOR: COUNTY SECRETARY & HEAD OF PUBLIC SERVICE




PART 1- TENDERING PROCEDURES




SECTION I: INSTRUCTIONS TO TENDERERS

A General Provisions

Scopeof Tender

11

1.2

2.1

2.2

2.3

3.2

The Procuring Entity as deyned in the TDSinvites tendersfor supply of goods and, if applicable, any
RelatedServices incidental thereto, as speped in Section V, Supply Requirements. The name,
identiycation, and number of lots (contracts) of this Tender Document are specyed in the TDS

Throughout this tendering document:

a) theterm o iwr i t inearggéommunicated in written form (e.g. by mail, e-mail, fax, including if
specyedin the TDS distributed or received through the electronic-procurement system used by
the Procuring Entity) with proof of receipt;

b) if the context sorequires,0 s i n gneanad pdl uana@vicéversa,;

c) 0 D a meéanscalendarday, unlessotherwise specyedaso B u s iDma ¢ & Busines®ay isany day
thatis an ofycial working day of the Procuring Entity. It excludesofycial public holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Disposal Act, 2015, Section62 60 D e ¢ | anmofatd éngagein ¢ o r r u pThe tended submitted by a
personshallincludea declaration that the person shall not engage in any corrupt or fraudulent practice
and a declaration that the person or his or her sub-contractors are not debarred from participating in
public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusivepractices in contracting. Any tenderer found to have engaged in collusiveconduct shall be
disqualiyed and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be
required to complete and signthe 6 C eycateif Independent TenderDe t e r mi armexeédto nhé
Form of Tender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that thgrms
or their Afyliates competing for a specyc assignment do not derive a competitive advantage from
having provided consulting servicesrelated to this tender. To that end, the Procuring Entity shall
indicate in the Data Sheetandmake available to all the yrms together with this tender document all
information that would in that respect give such yrm any unfair competitive advantage over
competing yrms.

Eligible Tenderers

A Tenderer may be ayrm that is a private entity, an individual, a state-owned enterprise or institution
subjecto ITT3.7, or any combination of suchentities in the form of a joint venture (JV) under an
existing agreementorwith the intent to enter into suchan agreementsupported by a letter of intent.
Publicemployeesand their closerelatives (spouseschildren, brothers, sistersand unclesand aunts)are
not eligible to participate in the tender.

In the case of a joint venture, all members shall be jointly and severally liable for the execution of the
entire Contract in accordance with the Contract terms. The JV shall nominate a Representative who
shall have theauthority to conduct all business for and on behalf of any and all the members of the
JV during the Tenderingprocess and, in the event the JV is awarded the Contract, during contract
execution. The maximum number ofJV members shalbe specyed in the TDS.

Public Ofycersof the Procuring Entity, their SpousesChild, Parent, Brothers or Sister.Child, Parent,
Brotheror Sisterof a Spousetheir businessassociater agentsand yrms/organizations in which they
have a substantiabr controlling interest shall not be eligible to tender or be awarded a contract. Public
Ofycers are also notallowed to participate in any procurement proceedings.




3.3 A Tenderer shall not have a corpict of interest. Any Tenderer found to have a conpict of interest shall
be disqualiyed. A Tenderer may be considered to have a corpict of interest for the purpose of this
Tendering process,if the Tenderer:



3.4

3.5

3.6

3.7

3.8

3.9

3.10

a) directly or indirectly controls, is controlled by or isunder common control with another Tenderer; or

b) receives orhasreceived anydirect or indirect subsidyfrom another Tenderer; or

c) hasthe same- representativeor ownership asanother Tenderer; or

d) hasarelationship with another Tenderer, directly or through common third parties,that putsit in
apositionto in puence the Tender ofanother Tenderer, or inpuence the decisions of the Procuring
Entity regarding this Tendering process;or

e) or any of its afyliates participated asa consultant in the preparation of the designor technical
specycations of the goods that are the subjectof the Tender; or

f) or any of its afyliates has been hired (or is proposed to be hired) by the Procuring Entity or
Procuring Entity for the Contract implementation; or

g) would be providing goods, works, or non-consulting services resulting from orirectly related to
consulting servicesfor the preparation or implementation of the project specyed in the TDSITT
1.1thatit provided or were provided by any af yliate that directly or indirectly controls, is
controlled by, or is under common control with that yrm; or has a close business or family
relationship with a professional staff of the Procuring Entity (or of the project implementing
agency, who: (i) are directly or indirectly involved in the preparation of the tendering document
or speci/cations of the Contract, and/or the Tenderevaluation process of such Contract; or (ii)
would be involved in the implementation or supervision of such Contract unless the copict
stemming from such relationship has been resolved in a manneacceptableto the Procuring Entity
throughout the Tendering process and execution of the Contract.

A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent practice. A
tendererthat is proven to have been involved in any of these practices shall be automatically
disqualiyed.

A yrm that is a Tenderer (either individually or as a JV member) shall not submit more than one
Tender, except for permitted alternative Tenders. This includes participation as a subcontractor. Such
participation shallresultin the disqualiycation of all Tendersin which the yrm isinvolved. A yrm that
is not a Tenderer or a JV member, may participate as a subcontractor in more than one Tender.
Members of a joint venture may not also make an individual tender, be a subcontractor in a separate
tender or be part of another joint venture for the purposesof the same Tender.

A Tenderer may have the nationality of any country, subjectto the restrictionspursuantto ITT3.9. A
Tenderershall be deemed to have the nationality of a country if the Tenderer is constituted,
incorporated or registered in and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles ofincorporation (or equivalent documents of constituti on or
association) and its registration documents, as thease may be. This criterion also shall apply to the
determination of the nationality of proposed subcontractors or sub consultantsfor any part of the
Contract including related Services.

A Tenderer that has been debarred by the PPRA from participating in public procurement shall be
ineligible to tender or be awarded a contract. The list of debarred yrms and individuals is available
from the PPRA'svebsite ww w .ppra.go.ke

Tenderers that are stateowned enterprises or institutions may be eligible to compete and be awarded
a Contract(s) only if they are (i) a legal public entity of the state Government and/or public
administration, (i) ynancially autonomous and not receiving any signycant subsidies or budget
support from any public entity or Government, and (iii) operating under commercial law and vested
with legal rights and liabilities similartoany commercial enterprise to enable it compete with yrms in
the private sector on an equal basis. Publicemployees andtheir close relatives are not eligible to
participate in the tender.

Tenderers may be ineligible if their countries of origin (a) as a matterof law or of ycial regulations,
Kenya prohibits commercial relations with that country, or(b) by an act of compliance with a decision

of the United Nations Security Council taken under Chapter VIl of the Charter of the United Nations,
Kenya prohibits any import of goods or contracting for supply of goods or services from that country,

or any payments to any country, person, or entity in that country. A tenderer shall provide such
documentary evidence of eligibility satisfactoryto the Procuring Entity, asthe Procuring Entity shall
reasonablyrequest.

Tenderers shall provide the qualycation statement that the tenderer (including all members of a joint
ventureand subcontractors) is not associated, or have been associated in the past, directly or indirectly,
with a yrm or any of its afyliates which have been engaged by the Procuring entity to provide

1



http://www.ppra.go.ke/
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3.11

3.12

3.13

4.1

4.2

4.3

4.4

4.5

5.1

consulting services for thepreparation of the design, specycations, and other documents to be used
for the procurement of the goods under this Invitation for information tenders.

Where the law requires tenderersto be registeredwith certain authorities in Kenya, suchregistration
requirementsshall be deyned in the TDS

The Competition Act of Kenya requires that yrms wishing to tender as Joint Venture undertakings
which mayprevent, distort or lessen competition in provision of services are prohibited unless they
are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be
required to seek for exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of contract. Application
for exemption from the Competition Authority of Kenya may be accessedirom the website
www.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulylled his/her tax obligations by producing a
current tax clearance certiycate or tax exemption certiycate issuedby the Kenya RevenueAuthority.

Eligible Goods and Related Services

All the Goods and Related Services to be supplied under the Contract shall have their origin in any
country that is eligible in accordance with ITT 3.9.

For purposes of this I TT, the term oO0goodsbd i n
equipment,andi ndustrial plants; and o0rel at ed issallaton,c e s 6
training, and initial maintenance.

The term o0origind means the country whceltivaed, t he
produced, manufactured or processed;or, through manufacture, processing,or assembly,another
commercially recognized article results that differs substantially in its basic characteristicsfrom its
components.

A procuring entity shall ensure that the items listed below shall be sourced from Kenya and there
shall be nosubstitutionsfrom foreign sources.The affected items are:
a) motor vehicles, plant and equipment which are assembledn Kenya;
b) furniture, textile, foodstuffs, oil and gas, information communication technology, steel,
cement,leather, agro-processedproducts, sanitary products, and other goods made in
Kenya; or
c) goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with characteristics that have been declared by the
relevant national environmental protection agency or by other competent authority as harmful to
human beings and tothe environment shall not be eligible for procurement.

Sectionsof Tendering Document

The tendering document consist of Parts 1, 2, and 3, which include all the sections indicated
below, and should be read in conjunction with any Addenda issued inaccordance with ITT8.

PART1: Tendering Procedures

i)  Sectionl - Instructionsto Tenderers (ITT)

i)  Sectionll - Tendering Data Sheet (TDS)

iil)  Sectionlll - Evaluation and Qualiycation Criteria
iv) SectionlV - Tendering Forms

PART2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART3: Contract
vi) SectionVI - General Conditions of Contract (GCC)


http://www.cak.go.ke/

5.2

5.3

5.4

6.1

6.2

6.3

6.4

6.5

7.1

7.2

7.3

vii) SectionVII - Special Conditions of Contract (SCC)

viii) SectionVIlI- Contract Forms

The notice of Invitation to Tender or the notice to the prequali yed Tenderers issued by the
Procuring Entityis not part of the tendering document.

Unlessobtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completeness of the document, responses to requests for clatation, the minutes of the pre-tender
meeting (if any), or addendato the tendering document in accordance with ITT7.

The Tenderer is expected to examine all instructions, forms, terms, andpecications in the tendering
document and to furnish with its Tender all information or documentation as is required by the
tendering document.

Clariy cation of Tendering Document

A Tenderer requiring any clariycation of the Tender Document shall contact the Procuring Entity in
writing atthe Procuring Entity's address speyed in the TDSor raise its enquiries during the pre Tender
meeting if provided for in accordance with ITT 6.4. The Procuring Entity will respond in writing to
any request for clariycation, provided that such request is received no later than the period spegred
in the TDSprior to the deadline for submission of tenders. The Procuring Entity shall forward copies
of its response to all tendererswho have acquired the Tender documents in accordance with ITT 5.3,
including a description of the inquiry but without identifying its source.If so specyed in the TDS,the
Procuring Entity shallalsopromptly publishits response at the web page identyed in the TDS.Should
the clariycation result in changes to the essentiaklements of the Tender Documents, the Procuring
Entity shall amend the Tender Documents following the procedure under ITT 7.

The Procuring Entity shall specify in theTDSif a pre-tender conference will be held, when and where.
The Tenderer's designated representative is invited to attend a prelender meeting. The purpose of
the meeting will be to clarify issues ando answer questionson any matter that may be raised atthat
stage.

The Tenderer is requestd to submit any questions in writing, to reach the Procuring Entity not later
than the period specyed in the TDS before the meeting.

Minutes of the pre-Tender meeting, if applicable, including the text of the questions asked by
Tenderers andthe responses given, together with any responses prepared after the meeting, will be
transmitted promptly to all Tendererswho have acquired the Tender Documentsin accordancewith
ITT 6.3. Minutes shallnot identify the source ofthe questionsasked.

The Procuring Entity shall also promptly publish anonymized (170 nameg Minutes of the pre-Tender
meetingat the web page identiyed in the TDS Any modiycation to the Tender Documents that may
become necessargs a result of the preTender meeting shall be made by the Procuring Entity
exclusively through the issue ofan Addendum pursuantto ITT 7 and not through the minutes of the
pre-Tender meeting. Nonattendance at thepre- Tender meeting will not be a causefor disqualiycation
of a Tenderer.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
tendering document by issuingaddenda.

Any addendum issued shall be part of the tendering document and shall be communicatedn writing

to all who have obtained the tender document from the Procuring Entity in accordancewith ITT 6.3.

The ProcuringEntity shall also promptly publish the addendum on the Procuring Entity's web page in
accordance with ITT 7.1.

To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tenders, the Procuring Entity may, at its discretion, extend the deadline for the
submission of Tenderspursuantto ITT 21.2.




8.1

9.1

10.

10.1

10.2

10.3

11.

111

12.

12.1
13.

viii

Preparation of Tenders
Costof Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and
the Procuring Entity shall not be responsibleor liable for those costs, regardlessof the conduct or
outcome of theTendering process.

Languageof Tender

The Tender, as well as all correspondence and documents relating to the Tender exchanged by the
Tenderer and the Procuring Entity, shall be written in English LanguageSupporting documents and
printed literature that are part of the Tender may be in another language provided they are
accompanied by an accuratetranslation of the relevant passage#to the EnglishLanguage in which
casefor purposesof interpretation ofthe Tender, such translation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:

a) Form of Tender prepared in accordancewith ITT11;

b) PriceSchedules: completedn accordancewith ITT 11and ITT 13;

c) Tender Securityor Tender-SecuringDeclaration, in accordancewith ITT 18.1;
d) Alternative Tender: if permissible,in accordancewith ITT12;

e) Authorization: written con yrmation authorizing the signatory of the Tender to
commit the Tenderer, in accordance with ITT19.3;

f)  Qualiycations: documentary evidence in accordance with ITT 16.2 establishing the
Tenderergqualiycationsto perform the Contract if its Tender isaccepted;

g) Tenderer Eligibility: documentary evidence in accordance with ITT16.1
establishing thel'enderer eligibility to tender;

h) Eligibility of Goods and Related Services: documentary evidence in accordance with
ITT 15,establishingthe eligibility of the Goods and Related Servicegdo be supplied by
the Tenderer;

i)  Conformity: documentary evidence in accordance with ITT15.2 that the Goods and
RelatedServicessonform to the tender document; and

j)  any other document required in the TDS

In addition to the requirements under ITT 10.1, Tenders submitted by a JV shall include a copy of the
Joint Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a
Joint Venture Agreement in the event of a successfullender shall be signed by all members and
submitted with the Tender,together with a copy of the proposed Agreement.

The Tenderer shallfurnish in the Form of Tender information on commissions gratuities, and
fees, if anypaid or to be paid to agents orany other party relating to this Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedules shall hgrepared using the relevant forms furnished in Section
IV, Tendering Forms. The forms must be completed without any alterations to the text. All blank
spaces shall bglled in with the information requested. The Tenderer shall chronologically serialise
pages of all tender documents submitted.

Alternative Tenders

Unlessotherwise specyed in the TDS,alternative Tendersshall not be considered.

Tender Pricesand discounts




13.1

13.2

13.3

13.4

135

13.6

13.7

13.8

The prices quoted by the Tenderer in the Form of Tender and in the Price,Schedules shall
conform to the requirementsspecijed below.

All lots (contracts) and items must belisted and priced separatelyin the Price Schedules.

The price to be quoted in the Form of Tender in accordance with ITT10.1 shall be the total
price of theTender, including any discountsoffered.

The Tenderer shall quote any discounts and indicate the methodology for their application in
the form of tender. Conditional discounts will be rejected.

Pricesquoted by the Tenderershallbe yxed during the performance of the Contract and not subjectto

variation on any account, unlessotherwise specyed in the TDS.A Tender submitted with an adjustable
price quotation shall be treated as nonresponsive and shall be rejected, pursuant to ITT 28However,

if in accordance with the TDS pricesquoted by the Tenderershallbe subjectto adjustment during the
performanceof the Contract, aTender submitted with a yxed price quotation shallnot be rejected, but
the price adjustmentshallbe treated aszero.

If speciyed in ITT 1.1, Tenders are being invited for individual lots (contracts) or for any combination
of lots (packages). Unless otherwise spegd in the TDS, prices quoted shall correspond to 100 % of
the items specyed for each lotand to 100% of the quantities specyed for eachitem of alot. Tenderers
wishing to offerdiscountsfor the award of more than one Contract shall specifyin their Tender the
price reductions applicableto each package, or alternatively, to individual Contracts within the
package. Discounts shall be submitted iraccordance with ITT 13.4 provided the Tendersfor all lots
(contracts) are opened at the same time.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governed by theules prescribed in
the current edition of Incoterms, published by the International Chamber of Commerce.

Prices shall be quoted as speged in each Price Schedule included in Section IV, Tendering Forms. The
disaggregationof price components is required solely for the purpose of facilitating the comparison of
Tenderdoy the Procuring Entity. This shall not in any way limit the Procuring Entity's right to contract
on any of the terms offered. In quoting prices, the Tenderer shall be free to use @nsportation through
carriers registered irmny eligible country. Similarly, the Tenderer may obtain insurance services from
any eligible country in accordance with ITT 3.6, Eligible Tenders. Pricesshall be entered in the
following manner:

a) For Goods manufacturedin Kenya:

)] the price of the Goods quoted EXW (ex-works, ex-factory, ex warehouse, ex showroom,
or off - the- shelf, as applicable) ynal destination point indicated in the TDS including all
customsdutiesand salesand other taxesalready paid or payable on the components and
raw material usedin themanufacture or assemblyof the Goods;

ii) any sales tax and other taxes which will be payable in Kenya on the Goods if the
Contract isawarded to the Tenderer; and

iii)  the price for inland transportation, insurance, and other local services required to
convey theGoods to their ynal destination specyed in the TDS.

b) For Goods manufactured outside Kenya,to be imported:

i) the price of the Goods, quoted CIP named place of destination, in Kenya, asspecyed
in the TDS;
i) the price for inland transportation, insurance, and other local services required to convey

the Goods from the named place of destination to their ynal destination specyed in the
TDS;

c) For Goods manufactured outside Kenya, already imported:

) the price of the Goods, including the original import value of the Goods; plus, any mark -
up (or rebate); plus, any other related local cost, and custom duties and other import taxes
already paid or to be paid on the Goods already imported;
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i) the custom duties and other import taxes already paid (need to be
supported with documentary evidence)or to be paid on the Goods already
imported;

iii) any sales and other taxes levied in Kenya which will be payable on theGoods if the
Contractis awardedto the Tenderer; and

iv) the price for inland transportation, insurance, and other local services required to
convey the Goods from the named place of destination to their ynal destination
(Project Site) spegied inthe TDS.

d) for Related Servicespther than inland transportation and other servicesrequired to convey the
Goods to their ynal destination, whenever such Related Services are spged in the Schedule of
Requirements,the price of each itemcomprisingthe Related Serviceginclusive of any applicable
taxes).

Currenciesof Tender and Payment

The currency (ies) of the Tender, the currency (ies) of award and the currency (ies)of contract
payments shallbe the same

The Tenderer shallquote in Kenyashillings.If allowed in the TDS the Tenderer may expressthe

Tender pricein any currency, provided it shall useno more than two foreign currenciesin addition

to the Kenya Shilling.

The ratesof exchangeto be usedby the Tenderer shallbe basedon the exchangeratesprovided by

the CentralBank of Kenya on the date 30 days prior to the actual date of tender opening.

Documents Establishinghe Eligibility and Conformity of the Goods and Related Services

To establish the eligibility of the Goods and Related Services in accordance with ITT 15, Tenderers
shall complete the country of origin declarations in the Price Schedule Forms, included in Section IV,
Tendering Forms.

To establish the conformity of the Goods and Related Services to the tenderingdocument, the
Tenderer shallfurnish as part of its Tender the documentary evidence that the Goods conform to the
technical spegjcationsand standardsspecyed in SectionVIl, Schedule ofRequirements.

The documentary evidence may be in the form of literature, drawings or data, and shall consist of a
detailed item by item description of the essential technical and performance characteristics of the
Goods and Related Services, demonstrating substantiatesponsiveness ofthe Goods and Related
Services to the technical specycation, and if applicable, a statement of deviations and exceptions to
the provisions of the Section VII, Scheduleof Requirements.

The Tenderer shall also furnish a list giving full particulars, including available sources andurrent
prices of spare parts, special tools, etc., necessary for the proper and continuing functioning of the
Goods during the period speciyed in the TDSfollowing commencement of the useof the goods by
the Procuring Entity.

Standards forworkmanship, process, material, and equipment, as well as references to brand names
or catalogue numbers spegied by the Procuring Entity in the Schedule of Requirements, are intended
to be descriptive only and not restrictive. The Tenderer may offer other standards of quality, brand
names, and/or catalogue numbers, provided that it demonstrates, to the Procuring Entity's satisfaction,
that the substitutions ensuresubstantialequivalenceor are superiorto thosespecyed in the SectionVII,
Scheduleof Requirements.

DocumentsEstablishinghe Eligibility and Qualiy cations of the Tenderer

To establish Tenderer eligibility in accordance with ITT 4, Tenderers shall complete the Form of

Tender, included in Section IV, Tendering Forms.

The documentary evidence of the Tenderer qualiycations to perform the Contract if its Tender is

acceptedshallestablishto the Procuring Entity's satisfaction:

a) that, if required in the TDS a Tenderer that does not manufacture or produce the Goods itoffers
to supply shall submit the Manufacturer's Authorization using the form included in Section 1V,
TenderingForms to demonstrate that it has been duly authorized by the manufacturer or
producer of the Goods to supply these Goodsin Kenya;

b) that, if required in the TDS in case of a Tenderer not doing business within the Kenya, the
Tenderer isor will be (if awarded the Contract) represented by an Agent in the country equipped
and able to carry out the Supplier's maintenance, repair and spare partstocking obligations
prescribed in the Conditionsof Contract and/or Technical Specycations; and
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c) thatthe Tenderer meets each of the qualycation criterion speciyed in Section lll,
Evaluation andQualiycation Criteria.

Period of Validity of Tenders

Tenders shall remain valid for the Tender Validity period specyed in the TDS The Tender Validity
period starts from the date yxed for the Tender submission deadline (as prescribed by the Procuring
Entity in accordance with ITT 21.1). A Tender valid for a shorter period shall be rejected by the
Procuring Entity asnon-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring
Entity may request Tenderers to extend the period of validity of their Tenders. The request and the
responses shall benade in writing. If a Tender Security is requested in accordance with ITT 18, it shall
also be extended for acorresponding period. A Tenderer may refuse the request without forfeiting its
Tender Security. A Tenderergranting the request shallnot be required or permitted to modify its
Tender, exceptasprovided in ITT 17.3.

If the award is delayed by a period exceedingthe number of daysto be specyed in the TDS

daysbeyond the expiry of the initial tender validity period, the Contract price shallbe determined as

follows:

a) inthe case ofyxed price contracts, the Contract price shall be the tender price adjusted by
the factorspecyed in the TDS

b) in the caseof adjustable price contracts, no adjustment shall be made; or in any case,tender
evaluationshall be basedon the tender price without taking into consideration the applicable
correction from thoseindicated above.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-SecuringDeclaration or a Tender
Security,asspecyed in the TDS, in original form and, in the case of a Tender Security in the amount
and currency specyed in the TDS.

A Tender SecuringDeclaration shallusethe form included in SectionlV, Tendering Forms.

If a Tender Security is spegied pursuant to ITT 18.1, the Tender Security shall be a demand

guarantee inany of the following forms at the Tenderer option:

i) cash;

i)  abankguarantee;

iii) aguarantee by aninsurance company registered and licensed by the Insurance
RegulatoryAuthority listed by the Authority; or

iv) aletter of credit; or

v) guarantee by a deposit taking microynance institution, Sacco society, the Youth
EnterpriseDevelopment Fund or the Women Enterprise Fund.

If an unconditional guarantee is issued by a norBank ynancial institution located outside Kenya, the
issuingnon-Bank ynancial institution shall have a correspondentynancial institution located in Kenya
to make it enforceable unlessthe Procuring Entity hasagreedin writing, prior to Tender submission,
that a correspondentynancial institution is not required. In the case of a bank guarantee, the Tender
Security shall be submittedeither using the Tender Security Formincluded in Section IV, Tendering
Forms, or in another substantially similar format approved by the Procuring Entity prior to Tender
submission. The Tender Security shall bealid for thirty

(30) days beyond the original validity period of the Tender, or b eyond any period of extension if
requestecunder ITT 17.2.

If a Tender Security is spegied pursuant to ITT 18.1, any Tender not accompanied by a
substantiallyresponsiveTender Securityshall be rejected by the Procuring Entity asnon-
responsive.

If a Tender Security is spegied pursuant to ITT 18.1, the Tender Security of unsuccessful Tenderers
shall be returned as promptly as possible upon the successful Tenderer signing the Contract and
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furnishing the Performance Security purgantto ITT 46.The Procuring Entity shall also promptly return
the tender securityto the tendererswhere the procurement proceedingsareterminated, all tenderswere
determined non-responsiveor a bidder declines to extend tender validity period.

18.7 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successfulenderer has signedhe Contract and furnished the required Performance Security.

18.8 The Tender Securitymay be forfeited or the Tender SecuringDeclaration executed:
a) if a Tenderer withdraws its Tender during the period of Tender validity speciyed
by theTendererin the Form of Tender, or any extensionthereto provided by
the Tenderer; or
b) if the successfulenderer fails to:
i)  signthe Contract in accordancewith ITT 45; or
i) furnish a Performance Securityin accordance with ITT 46.

18.9 Where tender securing declaration is executed, the Procuring Entity shall recommend to the
PPRA thaPPRAdebarsthe Tenderer from participating in public procurement asprovided in
the law.

18.10 The Tender Security or Tender Securing Declaration of a JV must be in the name of the JV that
submits theTender. If the JV has not been legally constituted into a legally enforceable JV at the time
of Tendering, the Tender Security or TenderSecuring Declaration shall be in the names of all future
members as named in theletter of intent referred to in 1TT3.1and ITT 10.2.

18.11 A tenderer shall not issuea tender securityto guaranteeitself.

19. Format and Signingof Tender

19.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT

l1andc | early mark it OORI GI NAL. 6 Alternative Tende

beclearlymar ked OALTERNATI VE&Tetderershalbsdbeit dopies af the Tehder, in

the number speciyed inthe TDSand cl early mark them O0COPY. O
between the original and the copies,the original shall prevail.

192 Tenderers shall mar k as ndnGheiNTerddé&ssniidghlisAand@eniiahtd tloeir ma t |

business. This may include proprietary information, trade secrets, or commercial ofnancially sensitive
information.

19.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed
by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a
written conyrmation as specied in the TDS and shall be attached to the Tender. The name and
position held by eachperson signingthe authorization must be typed or printed below the signature.
All pagesof the Tender whereentries or amendmentshave beenmade shallbe signedor initialed by
the person signingthe Tender.

19.4 In casethe Tendereris a JV, the Tender shall be signedby an authorized representative of the JV on
behalf ofthe JV,and soasto belegally binding on all the membersasevidencedby a power of attorney
signedby eachmembers' legally authorized representatives.

19.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signingthe Tender.

D. Submissionand Opening of Tenders
20  Sealingand Marking of Tenders

20.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliver the Tender in a single sealed envelope, or
in a single sealedpackage, or in a single sealed container bearing the name and Reference number of
the Tender, addressd to the Procuring Entity and a warning not to open before the time and date
for Tender opening date. Within the singleenvelope, packageor container, the Tenderer shall place
the following separate,sealedenvelopes:

a) inanenvelopeorpackageorcont ai ner mar ked O0ORI GI NALGO6, al
comprising theTender, as describedn ITT 11;and
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b) inanenvelopeor packageorc ont ai ner ma r &l eequired CoPidsof EhE Tender; and

The inner envelopesor packages orcontainersshall:

a) bearthe name and addressof the Procuring Entity.

b) bearthe name and addressof the Tenderer; and

c) bearthe name and Referencenumber of the Tender.

Where a tender package orcontainer cannot yt in the tender box, the procuring entity shall:

a) Specifyin the TDSwhere suchdocuments should be received.

b) maintain a record of tenders received and issue acknowledgement receipt note to each
tendererspecifyingtime and date of receipt.

c) Ensure all tenders received are handed over to the tender openinggcommittee for
opening at thespecyed opening place and time.

If an envelope or packageor container isnot sealedand marked asrequired, the Procuring Entity will
assumeo responsibility for the misplacement or premature opening of the Tender. Tenders misplaced
or opened prematurely will not be accepted.

Deadline for Submissionof Tenders

Tenders must be received by the Procuring Entity at the address and no later than the date and time
specyed in the TDS.When so specyed in the TDS Tenderers shall have the option of submitting their
Tenderselectronically. Tenderers submitting Tenders electronically shall follow the electronic Tender
submissionproceduresspeci/ed in the TDS

The Procuring Entity may, at its discretion, extend the deadline for the submissionof Tendershy

amending the tendering document in accordance with ITT7, in which case all rights and obligations
of the Procuring Entity and Tenderers previouslysubjectto the deadline shall thereafter be subjectto
the deadline asextended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of
Tenders. Any Tender received by the Procuring Entity after the deadline for submission of Tenders
shall be declaredlate, rejected, and returned unopened to the Tenderer.

Withdrawal, Substitution,and Modi ycation of Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a

written notice, duly signed by an authorized representative, and shall include a copy of the

authorization (the power of attorney) in accordancewith ITT19.3, (except that withdrawal notices
do not require copies). Thecorresponding substitution or modiycation of the Tender must accompany
the respective written notice. All notices must be:

a) prepared and submitted in accordancewith ITT 20 and 21 (except that withdrawal notices do
not require copies), and in addition, the respective envelopes shall be clearly marked
OWI THDRAWASLUBSTI TUTO MOIDIGFIOCATI ON; 6 and

b) received by the Procuring Entity prior to the deadline prescribedfor submissionof Tenders,in
accordance with ITT 22.

Tenders requested to be withdrawn in accordance with ITT 23.1 shall be returned
unopened to theTenderers.

No Tender may be withdrawn, substituted, or modi yed in the interval between the deadline for
submission offenders and the expiration of the period of Tender validity speciyed by the Tenderer
on the Form of Tender or any extensionthereof.
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Tender Opening

Exceptasin the casesspecyed in ITT 23, the Procuring Entity shall, at the Tender opening, publicly
open andread out all Tenders received by the deadline at the date, time and place spegied in the
TDS in the presenceof Tenderers' designated representatives who choose to attend, including to
attend any specyc electronic tender opening procedures if electronic tendering is permitted in
accordance with ITT 21.1, shall be aspecyed in the TDS.

First, envelopesmarked 0 WI T H D R A hallbé opened and read out and the envelope with the
corresponding Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope
doesnhotcontain a copy of t h e yridipgothve esignatard as a personr dulg y 6
authorized to sign on behalf of the Tenderer, the corresponding Tender will be opened. No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorization to requestthe withdrawal and isreadout at Tender opening.

Next, envelopesmarked 0 SUB S T | T WHall b® bpéned and read out and exchangedwith the
corresponding Tender beingsubstituted, and the substituted Tender shall not be opened, but returned
to the Tenderer. No Tender substitution shall be permitted unless the corresponding substitution
notice contains avalid authorization to request the substitution and isread out at Tender opening.

Next, envelopesmarked 6 MOD I F | C Aghall@d\bpened and read out with the corresponding
Tender. No Tender modiycation shall be permitted unlessthe corresponding modiycation notice
contains a valid authorization to requestthe modiycation and is read out at Tender opening.

Next, all remaining envelopesshallbe opened one at a time, reading out: the name of the Tenderer
and whetherthere is a modiycation; the total Tender Prices, per lot (contract) if applicable, including
any discounts andalternative Tenders; the presence or absence of a Tender Security, if required; and
any other details as theProcuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read outat Tender opening
shall be considered further for evaluation. The Form of Tender and pages of the Bills of Quantities
are to be initialed by the members of the tender opening committee attending the opening. The
number of representatives of theProcuring Entity to sign shall be spegied in the TDS.

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for
late Tenders,in accordance with ITT 22.1).

The Procuring Entity shallprepare a record of the Tender opening that shallinclude, asa minimum:

a) the name of the Tenderer and whether there isa withdrawal, substitution, or modiycation;

b) the Tender Price,per lot (contract) if applicable, including any discounts;

c) any alternative Tenders;

d) the presenceor absenceof a Tender Securityor Tender-SecuringDeclaration, if one was required;
e) number of pagesof eachtender document submitted.

The Tenderers' representatives who are present shall be requested to sign the record. The omission of
a Tenderersignatureon the record shallnot invalidate the contentsand effect of the record. A copy of
the tenderopening registershall be issued to a Tenderer upon request.

Evaluation and Comparison of Tenders
Conydentiality

Information relating to the evaluation of Tendersand recommendation of contract award, shallnot be
disclosedo Tenderers or any other persons not ofycially concerned with the tendering process until
the information on Intention to Award the Contract istransmitted to all Tenderersin accordancewith
ITT 41.

Any effort by a Tenderer to in puence the Procuring Entity in the evaluation or contract award
decisions mayresultin the rejection of its Tender.

Notwithstanding ITT 25.2, from the time of Tender opening to the time of Contract Award, if any
Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering process, it
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should do so in writing.
Clariy cation of Tenders

To assist in the examination, evaluation, comparison of the Tenders, and qgaliycation of the
Tenderers, theProcuring Entity may, at its discretion, ask any Tenderer for a clagcation of its Tender.
Any clariycation submitted by a Tendererin respectto its Tenderand that isnot in responseto arequest
by the Procuring Entityshall not be considered. The Procuring Entity's request for clagcation and the
response shall be in writing.No change, including any voluntary increase or decrease, in the prices or
substance of the Tender shall besought, offered, or permitted exceptto conyrm the correction of
arithmetic errors discovered by the ProcuringEntity in the Evaluation of the Tenders,in accordance
with ITT 30.

If a Tenderer does not provide clariycations of its Tender by the date and time set in the
ProcuringEntity's requestfor clariycation, its Tender may be rejected.

Deviations, Reservations,and Omissions

During the evaluation of Tenders,the following deynitions apply:
a) 0 Devi adaidepartdre from the requirementsspecyed in the Tendering document;

b) 0Reservationdé is the setting of | imiting condi
acceptance of theequirementsspecyed in the tendering document; and

c) 0Omissioné is the failure to submit part or al
required in thetendering document.

Determination of Responsiveness

The Procuring Entity'sdetermination of a Tender'sresponsivenesssto be basedon the contentsof the
Tenderitself, as deyned in 1TT28.2.

A substantially responsive Tender isone that meets the requirements of the tendering document
without material deviation, reservation, or omission. A material deviation, reservation, or omissionis
one that:

a) if accepted,would:

i) affect in any substantial way the scope, quality, orperformance of the Goods and
RelatedServicesspecyed in the Contract; or

i) limit in any substantial way, inconsistent with the tendering document, the
ProcuringEntity's rights or the Tenderer obligations underthe Contract; or

b) if rectiyed, would unfairly affect the competitive position of other Tenderers
presentingsubstantiallyresponsiveTenders.

The Procuring Entity shall examine the technical aspects of the Tender submitted in accordance with
ITT 15 and ITT 16, in particular, to conyrm that all requirements of Section VII, Schedule of
Requirementshave beenmet without any material deviation or reservation, or omission.

If a Tender is not substantially responsive to the requirements of tendering document, it shall be
rejected by the Procuring Entity and may not subsequently be made responsive by correction of the
material deviation, reservation, or omission.

Non -conformities, Errorsand Omissions

Provided that a Tender is substantially responsive, the Procuring Entity may waiveany non-
conformities in the Tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer
submit the necessary information or documentation, within a reasonable period of time, to rectify
nonmaterial non- conformities or omissions in the Tender related to documentation requirements.
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Such omission shall not berelated to any aspect of the price of the Tender. Failure of the Tenderer to
comply with the request may resultin the rejection of its Tender.

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quangable
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparisonpurposes only, to repect the price of a missing or nonconforming item or
component in the manner speciyed in the TDS The adjustment shall be based on theaverageprice of
the item or component as quoted in other substantially responsive Tenders. If the price of the item 0
component cannot be derived from the price of other substantially responsive Tendersthe Procuring
Entity shall useits bestestimate.

Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute angnal
and shallnot be the subjectof correction, adjustment or amendment in any way by any person
or entity.

Provided that the Tender is substantially responsive,the Procuring Entity shall handle errors on the
following basis:

a) Any error detected if considereda major deviation that affectsthe substanceof the tender,
shallleadto disqualiycation of the tender asnon-responsive .

b) Any errorsin the submitted tender arisingfrom a miscalculationof unit price, quantity, subtotal
and total bid price shall be considered as a major deviation that affects the substance of the tender
and shall leadto disqualiycation of the tender as nonresponsive. and

c) if thereisa discrepancybetween words and ygures, the amount in words shall prevail.
Tenderersshall be notiyed of any error detected in their bid during the notiycation of award.
Conversionto SingleCurrency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be
converted in asinglecurrency asspecyed in the TDS.

Margin of Preferenceand Reservations

A margin of preference may be allowed on locally manufactured goods only when the contract
is open tointernational tendering, where the tender islikely to attract foreign goods and where
the contract exceedsthe threshold specyed in the Regulations.

For purposesof granting a margin of preferenceon locally manufactured goods under international
competitive tendering, a procuring entity shall not subject the items listed below to international
tender and henceno margin of preference shall be allowed. The affected items are:

a) motor vehicles, plant and equipment which are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communication technology, steel,
cement,leather agro-processing, sanitaryproducts, and other goods made in Kenya; or

c) goods manufactured, mined, extracted or grown in Kenya.
A margin of preferenceshall not be allowed unlessit isspecyed soin the TDS

Contracts procured on basis of international competitive tendering shall not be
subject toreservationsto specyc groups sasprovided in ITT 32.5.

Where it isintended to reservea contract to a specyc group of businessegthesegroups are Smalland
Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with
disability, as the case may be), and who are appropriately registered as such by the authority to be
specyed in the TDS a procuring entity shall ensure that the invitation to tender speciycally indicates
that only businesses oiyrms belonging to the speciyed group are eligible to tender as spegyed in the
TDS No tender shall be reserved to more than one group. If not so stated in the Tender documents,
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the invitation to tender will be open to all interestedtenderers.
Evaluation of Tenders

The Procuring Entity shallusethe criteria and methodologies listedin thisITT and Sectionlll, Evaluation
andQualiycation criteria. No other evaluation criteria or methodologies shallbe permitted. By applying
the criteriaand methodologies, the Procuring Entity shall determine the Lowest Evaluated Tender. This
is the Tender of the Tenderer that meets the qualiycation criteria and whose Tender has been
determined to be:

a) substantiallyresponsive tothe tender documents; and
b) Thelowest evaluated price.

Price evaluation will be done for Items or Lots (contracts), as spegied in the TDS; and the Tender
Price agjuoted in accordancewith ITT 14. To evaluate a Tender, the Procuring Entity shall consider
the following:
a) price adjustment dueto unconditional discounts offered in accordancewith ITT 13.4;
b) converting the amount resultingfrom applying (a) and (b) above, if relevant, to a single
currencyin accordance with ITT 31;
c) price adjustment dueto quantiyable nonmaterial non-conformities in accordancewith ITT 29.3; and
d) any additional evaluation factors speciyed in the TDSand Section I,
Evaluation andQualiycation Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied
over theperiod of execution of the Contract, shallnot be consideredin Tender evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one
or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 33.2. The
methodology to determine the lowest evaluated tenderer or tenderers basedone lot (contract) or
basedon a combination of lots(contracts), will be speciyed in Section Ill, Evaluation and Qualiycation
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
Eligibility and Qualiycation Criteria Form for each Lot.

The Procuring Entity's evaluation of a Tender will include and consider:

a) in the case of Goods manufactured in Kenya, sales and other similar taxes, which will be
payable on the goods if a contractis awardedto the Tenderer;

b) inthe case of Goods manufactured aitside Kenya, already imported or to be imported, customs
duties and other import taxeslevied on the imported Good, salesand other similar taxes,which
will be payableon the Goods if the contract is awarded to the Tenderer;

The Procuring Entity's evaluation of a Tender may require the consideration of other factors, in

addition to theTender Price quoted in accordancewith ITT 14. Thesefactors may be related to the

characteristics performance, and terms and conditions of purchaseof the Goods and Related Services.
The effect of the factorsselected, if any, shall be expressed in monetary terms tdacilitate comparison

of Tenders, unless otherwisespecyed in the TDSfrom amongst those set out in Section Ill, Evaluation
and Qualiycation Criteria. The additional criteria and methodologies to be used shall be asspecyed

in ITT 33.2(d).

Comparison of Tenders

34.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established

35.
35.1

viii

in accordance with ITT 33.2 to determine the Tender that has the lowest evaluated cost. The
comparison shall beon the basis of total cost (place ofynal destination) prices for all goods and all
prices, plus cost of inland transportation and insurance to place of destination, for goods
manufactured within the Kenya, together with prices for any required installation, training,
commissioningand other services.

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other constituent
elementsofthe Tender, appears unreasonably low to the extent that the Tender price raisesnaterial
concerns with the Procuring Entity asto the capability of the Tendererto perform the Contract for the

An afyrmative determination shall be a prerequisite for award of the Contract to the Tenderer. Ax

Jve




35.2

35.3

36.
36.4

36.5

36.6

37.
37.1

37.2

38.

38.1

39.

offered Tender price.

In the event of identi ycation of a potentially Abnormally Low Tender by the evaluation committee,
the Procuring Entity shall seek written clariycation from the Tenderer, including a detailed price
analyses of itsTender price in relation to the subject matter of the contract, scope, delivery schedule,
allocation of risks and responsibilitiesand any other requirements of the tendering document.

After evaluation of the price analysis, in the event that the Procuring Entity determines that the
Tenderer hasfailed to demonstrate its capability to perform the contract for the offered Tender price,
the Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concernedthat it (the ProcuringEntity) may not be getting value for money or it may be paying too
high a price for the contract compared with market prices or that genuine competition between
Tenderersis compromised.

In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market
prices,check if the estimated cost of the contract is correct and review the Tender Documents to check
if the specycations, scope of work and conditions of contract are contributory to the abnormally high
tenders. TheProcuring Entity may also seek written clarycation from the tenderer on the reason for
the high tender price.The Procuring Entity shall proceed as follows:

i) If the tender price is abnormally high basedon wrong estimated cost of the contract, the
ProcuringEntity may acceptor not acceptthe tender depending on the Procuring Entity's
budget considerations.

i)  If specications, scope of work and/or conditions of contract are contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tenders and may retender for the contract
based onrevised estimates,specycations, scope of work and conditions of contract, as the case
may be.

If the Procuring Entity determines that the Tender Prie is abnormally too high because genuine
competition between tenderers is compromised ¢ften due to collusion, corruption or other
manipulations), the ProcuringEntity shall reject all Tenders and shall institute or cause relevant
Government Agencies to imstitute an investigation on the cause of the compromise, before
retendering.

PostQualiy cation of the Tenderer

The Procuring Entity shalldetermine, to its satisfaction,whether the eligible Tendererthat is selectedas
havingsubmitted the lowest evaluated cost and substantiallyresponsive Tender, meetsthe qualifying
criteriaspecyed in Section lll, Evaluationand Qualiycation Criteria.

The determination shallbe basedupon an examination of the documentary evidenceof the Tenderer
gualiycations submitted by the Tenderer, pursuant to ITT 15 and 16. The determination shall not take
into consideration the qualiycations of other yrms such as the Tenderer subsidiaries, parent entities,
afyliates, subcontractors (other than specialized subcontractors if permitted in the tendering
document), or any other yrm(s) different from the Tenderer.

determination shall result in disqualiycation of the Tender, in which event the Procuring Entity shall

proceedto the Tenderer who offers a substantially responsive Tender with the next lowest evaluated
cost to make asimilar determination of that Tenderer qualiycationsto perform satisfactorily.

Lowest Evaluated Tender

Having compared the evaluated prices of Tenders,the Procuring Entity shall determine the Lowest
EvaluatedTender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qualiycation Criteria andwhose Tender has been determined tobe:

a) most responsive tothe Tender document; and

b) Thelowest evaluated price.

Procuring Entity's Rightto AcceptAny Tender, and to RejectAny or All Tenders.




39.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering

F.

40.

process andreject all Tendersat any time prior to notiycation Award, without thereby incurring any
liability to Tenderersln case of annulment, all Tenderers shall be notred with reasons andall Tenders
submitted and specycally, tender securities, shalbe promptly returned to the Tenderers.

Award of Contract

Award Criteria

40.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender has been

41.

determined to be the Lowest Evaluated Tender in accordance with procedures in Section 3: Evaluation
and Qualiycation Criteria.

Procuring Entity's Right to Vary Quantities at Time of Award

41.1 The Procuring Entity reservesthe right at the time of Contract award to increaseor decrease)y the percentage

42.

43.

43.1

43.2

44,
44.1

44.2

(s) for items asindicated in the TDS.

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shallissue a Notiycation of Intention to Enter into a Contract / Noti ycation of award to all tenderers
which shall contain, at a minimum, the following information:

a) the name and address of the Tenderer submitting the successfulender;
b) the Contract price of the successfulender;

c) astatementof the reason(s)the tender of the unsuccessfulenderer to whom the letter is
addressedwasunsuccessful, unlegfie price information in (c) above already revealsthe
reason;

d) the expiry date of the StandstillPeriod; and

e) instructionson how to requesta debrieyng and/or submit a complaint during the standstill period;
StandstillPeriod

The Contract shall not be awarded earlier than the expiry of a StandstillPeriod of 14 daysto allow any
dissatiyedcandidate to launch a complaint. Where only one Tender is submitted,the Standstill Period
shall not apply.

Where standstill period applies, it shall commence when the Procuring Entity has transmitted
to eachTendererthe Noti ycation of Intention to Enterinto a Contract to the successful
Tenderer.

Debrieyng by the Procuring Entity

On receipt of the Procuring Entity's Notiycation of Intention to Enterinto a Contract referred to in
ITT 41, anunsuccessfulenderer may make a written requestto the Procuring Entity for a debrieyng on
specyc issues orconcernsregarding their tender. The Procuring Entity shall provide the debrieyng
within yve daysof receipt ofthe request.

Debrieyngsof unsuccessfulenderersmay be done in writing or verbally. The Tenderer shall bear
its own costsof attending sucha debrieyng meeting.



45.

46.

46.1

46.2

46.3

47.

47.1

47.2

47.3

48.
48.1

49.
49.1

49.2

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period speciyed in
ITT 42,upon addressingacomplaint that hasbeenyled within the StandstillPeriod, the Procuring Entity
shall transmitthe Letter of Award to the successful Tenderer. The letter of award shall request the
successful tenderer tdurnish the Performance Securitywithin 21days of the date of the letter.

Signingof  Contract

Upon the expiry of the fourteen daysof the Noti ycation of Intention to enterinto contract and upon
the partiesmeeting their respective statutory requirements, the Procuring Entity shall send the successful
Tenderer the Contract Agreement.

Within fourteen (14) daysof receipt of the Contract Agreement, the successful'enderershallsign,

date, andreturn it to the Procuring Entity.

The written contract shallbe enteredinto within the period specyed in the notiycation of award

and beforeexpiry of the tender validity period.

Performance Security

Within twenty -one (21) days of the receipt of Letter of Acceptance from the Procuring Entity, the
successfulenderer, if required, shall furnish the Performance Security in accordance with the GCC 18,
using for that purpose the Perfaomance Security Form included in Section X, Contract Forms. If the
Performance Securityfurnished by the successful Tenderer is in the form of a bond, it shall be issued
by a bonding or insurance company that has been determined by the successful Tendereio be
acceptable to the Procuring Entity. Aforeign institution providing a bond shall have a correspondent
ynancial institution located in Kenya, unlessthe Procuring Entity has agreed in writing that a
correspondent ynancial institution is not required.

Failure of the successful Tenderer to submit the abowvenentioned Performance Security or sign the
Contract shallconstitute sufycient groundsfor the annulment of the award and forfeiture of the Tender
Security.In thatevent the Procuring Entity may award the Contract to the Tenderer offering the next
lowest Evaluated Tender.

Performancesecurity shallnot be required for a contract, if sospecyed in the TDS

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the

awarded contract at its notice boards, entity website; and on the Website of the Authority in manner

and format prescribedby the Authority. At the minimum, the notice shall contain the followi ng

information:

a) name and addressof the Procuring Entity;

b) name and reference number of the contract being awarded, a summary of its scope and the
selectionmethod used;

c) Thename of the successful'enderer, the ynal total contract price, the contract duration.

d) datesof signature, commencement andcompletion of contract;

e) namesof all Tenderersthat submitted Tenders,and their Tender pricesasread out at Tender
opening;

ProcurementRelated Complaints and Administrative Review
The proceduresfor making a Procurementrelated Complaint are as specyed in the TDS

A requestfor administrative review shallbe made in the form provided under contract forms.




SECTION 116 TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions
to Tenderers (ITT).Whenever there is aconflict, the provisions herein shall prevail over those in ITT.

ITT Reference

PARTICULARSF APPENDIXTO INSTRUCTIONSTO TENDERS

A. General

ITT1.1

The name of the contract is: Asper Invitation to Tender in this Tender Document
Procuring Entity is: County Government of Kirinyaga

The referencenumber of the Contract is: Asper Invitation to Tender in this Tenden
Document
The number and identification of lots (contracts) comprising this Tender are: A/A

ITT 2.3

The Information made available on competing firms is asfollows: A/A

ITT 2.4

The firms that provided consulting servicestor the contract being tendered for are:

ITT 3.1

Maximum number of membersin the Joint Venture (JV) shallbe: JVnot allowed

B. Contents of Tender Document

ITT 8.1

(A) A pre-arranged pretender site visit 0 s hmd take place
(B) Pre-Tender meeting shall not take place

ITT 8.2

The Tenderer will submit any questions in writing, to reach the Procuring Entity
not later than Five (5)days before tender opening

ITT 8.4

The Procuring Entityo6s weTlesdertmeetngher e
and the pre-arrangedpretender site visitwill be published is VA

ITT9.1

For Clarification of Tender purposes,for obtaining further information and for
purchasingtenderdocuments, the ProcuringEnt i t y0is: addr ess

(1)  Name of Procuring Entity County Government of Kirinyaga

(20  Physical address for hand Courier Delivery to an office or Tender Box
Tender documents to be deposited in the Tender Box provided at the first
floor Kutus Headquaters COUNTY OFFICESwithin KutusTown : N/A
Tenders will be submitted electronically

(3)  PostalAddressCounty Secretary,P. O. Box 260-10304, Kutus-

4) Insertname, telephone number and e-mail addressof the officer to be

contacted. Director, SupplyChain Management, Tel: No.
procurement@kirinyaga.go.ke

C. Preparation of Tenders

TP 13.1 (h)

The Tenderer shall submit the following additional documentsin its Tender: A/
documenisto be ) ] o o
submitted shall be included under Sectionlll 8 Evaluation and Quallification Criterid

ITT 15.1

Alternative Tendersshallnot be considered.

ITT 15.2

Alternative timesfor completion /inserto s himd @ 0 s hrwt bl e pegrmitted.
Not Applicable

ITT 15.4

Alternative technical solutions shallbe permitted for the following parts of the
Works: Not Applicable

ITT 16.5

The pricesquoted by the Tenderer shallbe: 7fixed

ITT 20.1

The Tendervalidity period shallbe 120 days

ITT 20.3 (3)

(@) The delayed to exceeding30_number of days.
(b) The Tender price shall be adjusted by the following percentagesof the tender
price:
(1) By % of the local currency portion of the Contract price
adjusted'to reflect localinflation during the period of extension,
and

() By % the foreign currency portion of the Contract price
adjusted to reflect theinternational inflation during the period of
extension.



mailto:procurement@kirinyaga.go.ke

Prevaliling consumerprice index obtained from Kenya National Bureauof StatisticS
or the monthly inflation rate issuedby the Central Bank of Kenya for both (i) and

(i)

ITT 21.1

Tender shall submit original hard copy a Tender-SecuringDeclaration before
tender closing dateAs indicated in the Invitation to Tenderin this Tender
Document

ITT 21.2 (d)

The other Tender Securityshallbe: / a Tender Securityis specy ed pursuantto /7T |
21.1,it shallbe

in the form of a guaranteeacceptableunder the Public Procurementand Asset
DisposalAct, 2015and The Public Procurementand AssetDisposal Regulations,
2020

ITT 21.5

On the PerformanceSecurity,other documentsrequired shallbe: RevisedWork
Program and o
Beneficial Ownership DisclosureForm

ITT 22.1

In addition to the original of the Tender, the number of copiesis: One (1)

ITT Reference

PARTICULARSF APPENDIXTO INSTRUCTIONSTO TENDERS

ITT 22.3

The written confirmation of authorization to signon behalf of the Tenderer shall
consistof. Written
Power of Attorney

D. Submission
and Opening of

Tenders

ITT 24.1 (A) For Tender submissionpurposesonly, the ProcuringE n t iatdyessis:
Tenders shallsubmit tenders electronically: Tenderers must respond only
electronically through the IFMIS Supplier Portal

ITT 27.1 The Tender opening shalltake place at the time and the addressfor Opening of
Tendersprovided below:

(1) Name of Procuring Entity: County Government of Kirinyaga
(2) Physicaladdressfor the location: Kutus County Headquarters
(B) Statedate and time of tender opening: Asper /nvitation to Tender

ITT 27.1 If Tenderersare allowed to submit Tenderselectronically, they shallfollow the
electronic tender
submission procedurespecified below: IFMIS Supplier Portal. There shall
however be electronic opening of tenders

ITT 27.6 The number of representativesof the Procuring Entity to sign is:Tender opening
committee

E. Evaluation,

and

Comparison of

Tenders

ITT 32.3 The adjustment shall be based onthe averageprice of the item or component as
guoted in other
substantiallyresponsiveTenders.If the price of the item or component cannot be
derived from theprice of other substantiallyresponsiveTenders,the Procuring
Entity shall useits bestestimate.

ITT 35.2 The invitation to tender is extended to the following groups that qualify for
Reservations:As perinvitation to Tender

ITT 36.1 At this time, the Procuring Entity does not intend to executecertain specificparts of
the Works by
Subcontractorsselectedin advance.

ITT 36.2 Contractords may propose subcontractin
permitted is: 0% of the total contract amount. Tenderers planning to subcontract morg
than 10% of total volume of work shall specify, in the Form of Tender, the activity
(ies) or parts of the Works to be subcontracted along with complete details of the
subcontractorsand their qualification and experience.

ITT 36.3 [Indicate N/A if not applicable]

The parts of the Works for which the Procuring Entity permits Tenderersto propose




Specializedubcontractorsare designatedasfollows: MV/A

For the above-designatedparts of the Works that may require Specialized

Subcontractors the relevant
Qualifications of the proposed SpecializedSubcontractorswill be added to the
gualifications of the Tendererfor the purpose of evaluation.

TT37.2 )

Additional requirementsapply. All requirementsare detailed in the evaluation
criteria in Sectionlll, o
Evaluation and Qualification Criteria

ITT 45.1

Award Criteria:

The Procuring Entity shallaward the Contract to the successfulenderer whose

tender hasbeendetermined to be the Lowest Evaluated Tender
Record of unsatisfactory or default in performance obligations in any contract shall
be considered.To be eligible for award, in addition to the requirementsgiven, the
tenderer if previously contractedby CGK to offer similar services or any other
contract, must not have had any negative evaluation for po or performance and/or
delayed delivery of contract. Contractors who have de/gv)/ed in delivery of any
contract will not be eligible for additional contract awards until the delayed
contracts arefully delivered. In addition, any contract terminated on ground s of
integrity and/or fraud or_corruption is ineligible to_tender

ITT 46

Notification of intent to enter into a contract shall be communicated through E -
mail. Tendereramust therefore provide their E-mail addresses:

Email Address1 (Mandatory): Email Address2: (Optional):

ITT51.1

The person named to be appointed asAdjudicator is: N/A

ITT Reference

PARTICULARSF APPENDIXTO INSTRUCTIONSTO TENDERS

ITT 52.1

Performance Security:Performance Security shall be required only for Contracts
above Kshs. 5million as per the requirements of Reg. 135(1) of the Public
Procurement and Asset DisposaRegulations,2020. The performance Security
shall be in the form of an unconditional Bank

Guaranteeamounting to 2% of the contract sum. However, for tendersreserved
for DisadvantageadGroups, the performance security shallamount to 1% of the
contract sum or may be waived.

ITT 52.2

Other documentsrequired in addition to the Performance Securityare: Asper
21.5above

ITT 54.1

The procedures for making a Procurementrelated Complaint are available from
the PPRA websiténfo@ppra.go.ke or complaints@ppra.go.ke. If a Tenderer
wishes to make a Procurementrelated Complaint, the Tenderer should submit its
complaint following theseprocedures,in writing (by thequickestmeans available,
that is either by hand delivery or email to:

1 Title/position: Director, Supply Chain Management
1 Procuring Entity: County Government of Kirinyaga
1 Emailaddress procurement@kirinyaga.go.ke
In summary, a Procurementrelated Complaint may challengeany of the following:

(i) the terms of the Tender Documents; and
the Procuring E n t idéecisibndo award the contract.
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SECTIONIII - EVALUATION AND QUALIFICATION CRITERIA

5. General Provisions

5.1 Wherever a Tenderer is required to state a monetary amount, Tenderers
should indicate the Kenya Shilling equivalent using the rate of exchange
determined asfollows:

a) For businessturnover or ynancial data required for each year - Exchangerate
prevailingon the last day of the respective calendar year (in which the amounts for
that year is to be converted) was originally established.

b)  Value of singlecontract - Exchangerate prevailing on the date of the contract signature.

c) Exchangeratesshall be taken from the publicly available sourceidentiyed in the ITT
14.3. Any error in determining the exchange rates in the Tender may be corrected
by theProcuring Entity.

5.2  This section contains the criteria that theProcuring Entity Procuring Entity shall use to
evaluate tender and qualify tenderers. No other factors, methods or criteria shall be
usedother than those specyed in this tender document. The Tenderer shall provide
all the information requestedin the forms included in SectionlV, Tendering Forms.
The ProcuringEntity should use the Standard Tender Evaluation Report for Goods
and Works for evaluating Tenders.

6. Evaluation of Tenders(ITT 33)
6.1 Successful'ender or Tenders

The Procuring Entity shall usethe criteria and methodologies listed in this Sectionto
evaluateTenders. By applying thesecriteria and methodologies, the Procuring Entity
shalldeterminethe successfulender or Tenderswhich has/have beendetermined to:

a) be substantiallyresponsiveto the tender documents;

b) offer the lowest evaluated cost to the Procuring Entity for all items of Goods to
be procured based on either a single Contract or all multiple Contracts combined, as
the casemay be, in accordancewith the ITT 13.6inviting Tender pricesand discounts,
and provisionsmade of the Tender Document for evaluation of tendersand award
of contract (s); and

c) be offered by Tenderer or Tenderers that substantially meet the qualycation
criteria applicable for Contract or combined Contractsfor which they are selected.

6.2 Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all
respectsthe eligibility criteria and other mandatory requirements in the ITT, and that
the tender is complete in all aspectsin meeting the requirements provided for in the
preliminary evaluation criteria outlined below. The Standard Tender Evaluation
Report Document for Goods and Works for evaluating Tenders provides very clear
guide on how to deal with review of these requirements. Tenders that do not pass
the Preliminary Examination will be considered non-responsive and will not be
consideredfurther

This stage of evalation shall involve examination of the pre -qualification conditions as
set outin the TenderAdvertisement Notice or Letter of Invitation to Tender and any
other conditions statedin the bid document. Theseconditions may include the
following:



S/NO PRELIMINARY EVALUATION/MANDATORY REMARKS
REQUIREMENT

MR1 Copy of Certificate of Incorporation/Registration Certificate YES/NO

MR2 Copy of Valid Current KRA Tax Compliance Certificate. Subject YES/NO
to TCC checker

MR3 Copy qf PIN certificate from KRAindicating relevant tax YES/NO
obligation(s)

MR4 Certified Copy of current CR12for limited companies YES/NO

MR5 Certified copy of current Busines$ermit YES/NO

MR6 Submit II_)uIy filled, signed and stamped tender securing YES/NO
declaration

MR7 Submit valid AGPO certificate YES/NO

MR8 Duly filled, signed and stamped confidential business YES/NO
questionnaire

MR9 Written declaration that the bidder has not been YES/NO
debarredfrom participating in public procurement

MR10 Sequentially paginated/ serialized documents to ensure YES/NO
compliance with section 74(1) (i) Public Procurement
and AssetDisposal Act 2015 (in format 1, 2, 3 ,theé . t o
lastpage)

MR11 Duly filled, signedand stampedform of tender YES/NO

MR12 Duly completed and signedBeneficialownership YES/NO
Declarationform

MR13 Duly filled, signed and stamped power of attorney signifying YES/NO

authority to sign




The employer may seek furtherclarification/confirmation if necessary to confirm the
authenticity/compliance of any condition of the tender.

The tenderers who do not satisfy any of the above requirements shall be considered NoAResponsive and
theirtenderswill not be evaluated further.

PRICEEVALUATION

Consistent with and in addition to the criteria listed in ITT 33.3 and ITT 29.3; and
ITT 34 and its subparagraphshe following criteria shall apply:

2.2.1 Evaluation of Technical aspects ofthe Tender

The Procuring Entity shall evaluate the Technical aspectsof the Tender to determine

compliance with the Procuring Entity's requirements under Section V 'Scheduleof
Requirement' and whether the Tendersare substantially responsiveto the Technical
Specycations andother Requirements.

CRITERIA DESCRIPTION MAX
SCORE %

(A) LEGAL CAPACITY

HISTORY OF NON- 1. History of Non -Performing Contracts - Non-performance 2.5

PERFORMING of a contract did not occur as a result of contractor default

for the last three (3) years.

Fill information on non -completed works.
LITIGATION 1. Pending Litigation - No consistent history of 2.5
HISTORY court/arbitral award decisions against the Tendereifor the
last three (3) years

Attach- Provide Current Sworn affidavit taken in the last 3 months
from the tender opening date.
TOTAL (Legal Capacity) 5

(B) FINANCIAL PERFORMANCE

Financial Submission of Audited Financial reports for the last two
Performances [2years
@t he current soundness of the 5

and its prospective long term profitability - Must submit
copies of audited financial statements for the Last (3) three
years. (2020, 2021 & 2022). All pages must be certified by

a practicing auditor

(b) Evidence of adequacy of working capital: - Last 12 Months 25
certified Bank statements or Letter from the bank
confirming availability of adequate funds to perform the
contract (minimum  Kshs 8 million ).

(5MkKs below 4million,
10Mks for Ksh4 -5 million,
25MKks for above Ksh5 million).
TOTAL (Financial performance) 30

(C) COMPANY EXPERIENCE
(A) General Experience

experience

X




General Experience in handling project of similar nature . 6.
Provide list showing project name, contract period, contract
sum, commencement date, completion date, and percentage
currently (where applicable). (2Mks for each project up to a
maximum of 3 Projects; Attach Certified Copies of Purchase
Orders/Contracts/Completion Certificates/)

(B)Specific Experience
Specific Experience in  Fabricating of skip Loaders . Provide list 24
showing project name, contract period, contract sum,
commencement date, completion date, and percentage
currently (where applicable). (8Mks for each project up to a
maximum of 3 Projects; Attach Certified Copies of Purchase
Orders/Contracts/Completion Certificates/)

Total Company Experience 30
(D) METHODOLOGY

(A) Technical Capacity
Clause-by-cl ause comments/ details o 10
Technical Specifications demonstrating substantial
responsiveness of the requirements provided

(B) Delivery
Work plan/ delivery period for undertaking the assignment 15
(Submit sufficient details that demonstrate the Time with

regards to the training timeframe per participant and
completion time referred to in Special Conditions of Contract

TOTAL (Methodology) 25
(E) KEY PERSONNEL
Key Personnel Qualification and experience of key personnel. Attach certified 10
competences copies of C.Vs and certificates).

Qualification = Bachelor Degree in Civil Engineering
Specific Experience 6 marks
General Experienced 4 marks

Attach certified copies of C.Vs and certificates).

10
GRAND TOTAL [ (Totals for; A, B, C, D, & E) 100

Any bidder who scores 70 points and above shall be considered forfurther evaluation. The Technical
EvaluationScorewill be carried forward to financial evaluation

Tender Award

The tender shall be awarded to the lowest evaluated bidder who must have passed both
preliminary andtechnical evalution stages.

Note: The tender sum assubmitted and read out during the tender opening shall be absolute
and final and shall not be the  subjecbf correction, adjustment or
amendment in any way byany person or entity



other requirements under the specycations, which the Tenderer is required to
specycally coryrm or provide details asper SectionV, Supply Requirements or other
parts of the TenderDocument. To facilitate, a template may be attached or clearly
describedall information andlist of documentation to be submitted by Tenderers to
enable evaluation of Technical partsof the Tender]

2.2.2 Evaluation of Commercial Termsand Conditions of the Tender (ITT 33.1(a)):

The Procuring Entity shall determine whether the Tenders are substantially responsive
tothe Commercial and Contractual Termsand Conditions (e.g. Performancesecurities,
Paymentanddelivery schedules).

[The Procuring Entity will highlight herein any particular requirements under the
Contract which the Tenderer is required to specjcally conyrm or provide information
to enable evaluation of Commercial Terms andConditions of the Tender]

2.2.3 Evaluation Criteria (Other Factors)(ITT 33.6)

The Procuring Entity's evaluation of a Tender may take into account,in addition to the
TenderPrice quoted in accordance with ITT 13.8, one or more of the following factors
as spegred in ITT 33.2(d) and in TDSITT 33.6, using the following criteria and
methodologies.

a) Delivery schedule

The Goods spegyed in the List of Goods are required to be delivered within the
acceptabletime range (after the earliestand before the ynal date, both datesinclusive)
specyed in SectionV, Scheduleof Requirements.No credit will be given to deliveries
before the earliestdate,andTenders offering delivery after the ynal date shall be treated
as nonresponsive. Within this acceptable period, an adjustment of [insert the
adjustment factor], will be added, for evaluation purposes only, to the Tender price
of Tenders offering deliveries laterthanthed Ear | i e s a tDspécyedineSection
V, Schedule of Requirements.

[An adjustment factor of 0.5% per week of delay would be reasonable.However, the
adjustment factor should not be more than the rate of Liquidated Damages to be
applied in case of delay in delivery of Goods and Servicesunder the Contract
conditions.]

b) Deviation in payment schedule /insert one of the following]

i. tenderers shall state their Tender price for the payment schedule outlined in the
SCCTenders shall be evaluated on the basis of this base price. tenderers are,
however, permitted to state an alternative payment scheduleand indicate the
reduction in Tenderprice they wish to offer for such alternative payment
schedule. The ProcuringEntitymay consider the alternative payment schedule
and the reduced Tender price offered by the tenderer selected on the basis of
the base price for the payment scheduleoutlined in the SCC.

or

ii. The SCC stipulates the payment schedule spged by the Procuring Entity. If a
Tender deviate from the scheduleand if suchdeviation is consideredacceptable
to theProcuring Entity, the Tender will be evaluated by calculating interest
earned for anyearlier paymentsinvolved in the termsoutlined in the Tender as
compared with thosestipulated in the SCC, at the rate per annum [insert
adjustment rate].

¢) Cost of major replacement components mandatory spare parts, and service.
[insert one of the followings]
The list of items and quantities of major assemblies, components, and selected
spare parts, likely to be required during the initial period of operation speci yed
in the TDS 15.4, is in the List of Goods. An adjustment equal to the total cost of X



these items, at theunit prices quoted in each Tender, shall be added to the Tender
price, for evaluation purposesonly.

or
The Procuring Entity will draw up a list of high-usage and high-value items of

components and spareparts, along with estimatedquantities of usagein the initial
period of operation speciyed in the TDS 15.4. The total cost of these items and
quantities will be computed from spare parts unit pricessubmitted by the tenderer
and added to the Tender price, for evaluation purposesonly.

or

Tenderer shall provide along with its Tender, the list of recommended spare
parts for Goods offered indicating for eachitem of sparepart the recommended
guantity and unit,and total CIP ynal destination prices required during the
initial period of operationspecyed in the TDS 15.4. The prices offered shall
not exceedthe prevailing priceschargedto other parties by the Tenderer. The
costof suchspareparts will not be takeninto account for tender evaluation.
The Procuring Entity may award the contract for spareparts to the Tenderer
that is successfulor the supply of Goods, by selectingat itsoption, from the
Tender'slist of recommended spare parts, suchitems and quantitiesagainst
eachasthe Procuring Entity may deem appropriate at the unit pricesindicated
by the Tenderer but not exceeding% (present) of the cost of Goods [normally
not more than 10% or 15%.]

d) Availability in Kenya of spare parts and after sales services for
equipmentoffered in the Tender.

An adjustment equal to the cost to the Procuring Entity of establishing the
minimum service facilities and parts inventories if quoted separately, shall be
added to the Tenderprice, for evaluation purposes only.

e) Life CycleCosts

If speciyed in TDS33.6, an adjustment to consider the additional life cycle costs
for theperiod speciyed below, such as the operating and maintenance costs of the
Goods, will be added to the Tender price, for evaluation purposes only. The

adjustment will be evaluated in accordance with the methodology speciyed

below and the following information:

[Note to Procuring Entity: Life cycle costing should be used when the costs of
operation and/or maintenanceover the specyed life of the goods are estimatedio

be considerablan comparison with the initial cost and may vary among different

Tenders. Life cyclecostsshallbe evaluated on a net presentvalue basis.If life cycle
costsapply, then specifithe factors required to determine them for evaluation
PUIPOSES.

[Either amend the following text as required, or delete if life cycle cost
/s notapplicable]

i) number of years for life cycle cost determination finsert the number of
years ofeconomic life of Goods];

ii)  the discount rate to be applied to determine the net present value of the
life- cycle-costis finsert the discount rate);

i) the annual operating and maintenance costs (recurrent costs) shall

bedetermined on the basis of thefollowing methodology: finsert

methodology
E.G. This should include factors that will be used for determination of life- cycle-
cost such as costs of operation and maitenance, residual value at the end of
economic life of Goods, major elements that will be used for determination of
cost of operation and maintenance suchasfuel, power, labor, spareparts, efc.
unit pricesof elementssuchastuel, power, etc., quantity of annual usagesuchas
Kmsor Hours of operation of Goods,Formula for calculation of LCC, et X



iv) and the following information is required from tenderers finsert any information

required from tenderers, including prices e.g. Guaranteed fuel and/or power
consumption, costof labour, spare parts, etc).

jj Performanceand productivity of the equipment: /insert one of the followings]

i) Performanceand productivity of the equipment. An adjustment representingthe
capitalized cost of additional operating costs over the life of the goods will be
added tothe Tender price, for evaluation purposesif specyed in the TDS
33.6. The adjustment will be evaluated basedon the drop in the guaranteed
performanceor efyciency offered in the Tender below the norm of 100, using the
methodology specied below.

[Insert the methodology and criteria if applicable e.g. The Following aspects
could be considered in the formulation of this methodology and criteria.: (i)
Tender price for the equipment; if) Priceof spareparts required for AAA yearsof
operations, 1fi) Adjustments to tender price for omissions, deviations and
exceptions to technical andcommercial conditions in the tender documents, iv)
Capitalized cost savings de to the equipment efj ciencyat the rate of XXX (specify
currency and amount) for each YYY % (percent) above the minimum ZZZ %
(percent) efjciency; v) Capitalized cost for the auxiliary power consumption at
PPP(specify currency and amount) per KW for AAA years; and vi) Applicable
discount rate of BBB% ]

or

ii) An adjustment to consider the productivity of the goods offered in the
Tender will be added to the Tender price, for evaluation purposes only, if
specyed in ITT 33.6. The adjustment will be evaluated basedon the cost
per unit of the actualproductivity of goods offered in the Tender with
respect to minimum required values, using the methodology specyed
below.

[Insert the methodology and criteria if applicable E.G. The evaluation and
comparison of responsive tenders shall be based on the total life cycle cost
for XXX years, per unit of output. The life cycle cost shall be the sum of
the initial purchase price of the equipment and the cost of operation in
electric enerqy for XXX years d operation at unit cost of AAA (specify
currency and amount) per kwh, discounted to net present value at YYY
percent.]

g) Specyc additional criteria

[Other speciyc additional criteria to be considered in the evaluation, and the
evaluation method shall be detailed in TDS 34.6][If specyc sustainable
procurement technical requirements have been spegred in Section VIF
Specycation, either state that (i) those requirements will be evaluated on a
pass/fail (compliance basis)or otherwise (ii) in addition to evaluating those
requirementson a pass/fail(compliance basis),if applicable, specifythe monetary
adjustmentsto be applied to Tender Pricesfor comparison purposeson account
of Tendersthat exceedthe specyed minimum sustainable procurementtechnical
requirements.]

2.2.4. Multiple Contracts(ITT 33.4) N/A
Multiple contracts will be permitted in accordance with ITT 33.4. Tenderers are
evaluated onbasis of Lots and the lowest evaluated tenderer identyed for each Lot.
The Procuring Entity will selectone Option of the two Options listed below for award
of Contracts.

OPTION 1

i)  If atenderer wins only one Lot, the tenderer will be awarded a contract for X



that Lot, provided the tenderer meetsthe Eligibility and Qualiycation Criteria
for that Lot.

i) If a tenderer wins more than one Lot, the tender will be awarded contracts for
all won Lots, provided the tenderer meets the aggregate Eligibility and
Qualiycation Criteria for all the Lots. The tenderer will be awarded the
combination of Lots for which the tendererqualiyes and the others will be
consideredfor award to secondlowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots
[contract(s)]and determine the combinations with the lowest evaluated price. Tenders
will then be awarded to the Tenderer or Tenderers in thecombinations provided the
tenderer meets the aggregateEligibility and Qualiycation Criteria for all the won Lots.

2.2.5. Alternative Tenders
(ITT 13.1) An alternative if permitted under
ITT13.1, will be evaluated as follows. [insert
one of the following]

0 A entlerer may submit an alternative Tender only with a Tender for the base case.
The Procuring Entity shall only consider the alternative Tenders offered by the
Tenderer whose Tender for the basecasewas determinedto be the LowestEvaluated
Tender . 0

or

OA Tenderer may submit an alternative Tender
case.The Procuring Entity shall consider Tenders offeredor alternatives as spegied in
the Technical Spegications of Section V, Schedule ofRequirements. All Tenders
received, for the base case, as well as alternative Tenders meeting the spgeil
requirements, shall beevaluated on their own merits in accordancewith the same
procedures,asspecyed inthe ITT3 3 . 6

7. MARGIN OF PREFERENCE

7.1 If the TDSso specyes, the Procuring Entity will grant a margin of preference of 15%
(yfteenpercent) to Tenderers offering goods manufactured, mined, extracted, grown,
assembled orsemiprocessed in Kenya. Goods assembled asemiprocessed in Kenya
shall have a localcontent of not lessthan 40%.

7.2 The margin of preferencewill be applied in accordancewith, and subjectto, the following
provisions:

a) Tenderers applying for such preference on goods offered shall provide, as parof
the data for qualiycation, such information, including details of the goods
produced in Kenya, so as to determine whether, according to the clasgication
established by the Procuring Entity, a particular category of goods or group of
goods qualiyesfor a marginof preference.

b) After Tenders have been received and reviewed by the Procuring Entity, goods
offered in the responsive Tenders shall be assessed to ascertain they are
manufactured, mined, extracted, grown, assembled or semi processedin Kenya.
Responsive tenders shall belassyed into the following groups:

) Group A: Tenders offering goods manufactured in Kenya, for which
(a) labour, raw materials, and components from within Kenya
account for morethan forty (40) percent of the ExWorks price; and
(b) the production facility in which they will be manufactured or
assembledhas been
engaged in manufacturing or assembling such goods at least since the
date of Tender
Submissiondate; X



i) Group B: All other Tendersoffering Goods manufactured in Kenya;
i)  Group C: Tendersoffering Goods manufactured outside Kenyathat have
been already imported or that will be imported .

c) Tofacilitate this classycation by the Procuring Entity, the Tenderer shall complete
whichever version of the Price Schedulefurnished in the Tender Documents is
appropriate. Incorrect classycation may render the Tender non- responsiveasno
reclassycation will be permitted after Tender opening. Tenderers shall provide
correctinformation especially with respect to duties, taxes etc. paid on previously
imported Goods and percentageof local labour, materials and components for
Goods manufactured in Kenya as any false information which cannot be
supported by documentation may render the Tender non-responsive besides
other sanctionsfor providing falsiyed information.

d) The Procuring Entity will yrst review the Tenders to conyrm the appropriateness
of the Tender group classjcation to which Tenderersassignedtheir Tendersin
preparingtheirTender Forms and Price Schedules.

e) All evaluated Tenders in each group will then be compared to determine the
lowest evaluated Tender of eachgroup. Suchlowest evaluated Tendersshall be
compared with each other and if as a result of this canparison a Tender from
Group A or Group B is the lowest, it shall be selected forthe award.

f)  If asaresultof the precedingcomparison, the lowest evaluated Tenderisa Tender
from Group C, all Tendersfrom Group Cshallbe further compared with the lowest
evaluatedTender from Group A after adding to the evaluated price of goods
offered in eachTenderfrom Group C, for the purpose of this further comparison
only, an amount equalto 15% (yfteen percent) of the respective CIP Tender price
for goods to be imported andalreadyimported goods. Both prices shall include
unconditional discounts and be corrected forarithmetical errors. If the Tender
from Group A is the lowest, it shall be selected for award. If not, the lowest
evaluated Tender from Group C shall be selected as peparagraph( e) above. 0

8. PostQualiy cation of Tenderers(ITT 37)
[Note for Procuring Entity to be deleted before issuingthe tender documents

This STD for Procurement of Goods assumes that no Prequdbation has taken place
beforetendering. However, if a Prequally cation process is undertaken, the Quajjcation
Criteria stipulated in this Section Ill, Evaluation and Qualiycation Criteria must be
updated to ensurahat the Tenderer and any Sub Suppliers shall meet or continueto
meet the Criteria used atthe time of Prequakljcation.]

8.1 PostQualiycation Criteria (ITT 37.1)

In case the tenderwas not subject to pre-qualiycation, the tender that has been
determined to be the lowest evaluated tenderer shall be considered forcontract award,
subject to meeting each of the following conditions (post quali ycation Criteria applied
on a GO/NO GO basis). The Procuring Entity shallcarry out the post- qualiycation of
the Tendererin accordancewith ITT 37, using only the requirements specyed herein.
Requirements not included in the text below shall not be used in the evaluation of the
Tenderer's qualycations. The minimum qualiycation requirements for multiple
contracts will be the sum of the minimum requirementsfor respective individual
contracts, unlessotherwise specyed.

[Note for Procuring Entity to be deleted before issuing the tender documents Select
requirements (criteria) for post qualk cation from below as relevant and appropriate
for the nature, sizeand type of Goods and Services to be procured. Generally, for
procurement of Goods, unless the value of the item is very large, the criteria for
assessment ofanufacturer's technical capability should always be considered more
important than its ynancial resources.For very small value items, the criteria for
ynancial capability may even be omitted].

8.2 If the Tendereris a manufacturer



a) Financial Capability
i) The Tenderer shall demonstrate that it has access to, or has availabliguid assets,

unencumberedreal assetslinesof credit, and other ynancial means(independent

of anycontractual advance payment) suficient to meet the supply

cashpow of Kenya Shillings [or
i) Minimum averageannual supply turnover of Kenya Shillings [insert

amount, specify aygure about 2.5 times the total Tender price)] or equivalent

calculated as total certiyed payments received for contracts of

goodsmanufactured and supplied within the last

[insert
number of years). In case of multiple contracts, limitation will be placed on
the number of item(s) that will be awarded to the Tenderer.

b)  Experienceand TechnicalCapacity

The Tenderer shall furnish documentary evidence to demonstrate that it meetsthe
following experience requirement(s) using the form provided in Section IV. In case the
Tenderer is aJV, experienceand demonstrated technical capacity of only the JV shall
be taken into accountand not of individual members nor their individual
experience/capacity will be aggregated unless all members of the JV have been
manufacturing and supplying Goods offered in the Tender to the same technology,
processing, design, materials, spegiations, model number, etc. in all respects such that
Goods manufadured have the same functional characteristics, performance
parameters, outputs and other guarantees and fully interchangeable which shalbe
documented along with other required documents demonstrating capacity to the
satisfaction of the Procuring Entity in case individual members claim experience.
Otherwise,documents evidencing experience and technical capacity shall be in the
name oftheJVthats ubmi tted the Tender. Wherever the V
been used it includesupgrades latest and improved versions or models of similar
specycations and technology. Refer to Form Expl to provide the required
information.

[list the requirement(s), including experiencein successfullimplementing sustainable
procurement requirements, ifspecyed in the tender document.] Samples of Experience
Requirements:
i) The Tenderer shall be manufacturing similar Goods for the last
(spec
ify the number of years to cover a su¥ciently long period ranging from 2 to 5
yearsdepending upon the Goods to be procured).
ii)  The Tenderer shall furnish documentary evidence to demonstrate successful completion
of at least

(/nsertnumber) of contracts of similar Goodsin the last
(specify numbe) each
contract costingat leastKenya shillings equivalent and involving
a supply of at least percentage of required quantity (usually the percentage is
about 70-80%) in some cases wherdProcuring Entity requires deliveries in a
scheduledmanner over a specyed time, include item (iif) below.

iii) (Optional ) The installed capacityto manufacture number
ofitems (specifythe relevant item number) shallnot be lessthan units
per
] (specif
yweek or month).

c) (Optional) Documentary Evidence of Usage of Goods (When
appropriate) The Tenderer shall furnish documentary evidence
satisfactory to the Procuringentity to demonstrate that similar Goods as
offered in the Tender have beenin
successful user operation for the last years. If the Tenderer is a JV,
theevidence of demonstrated usageof Goods supplied in the past shall be in X



the name of the JV.

8.3 If Tendererisa Supplier:

If a Tendereris a Supplieroffering the Goods on behalf of or from a Manufacturer

under Manufacturer's Authorization Form (Section 1V, Tendering Forms), the
Manufacturer shall demonstrate the above qualycations 4.2 (b) (i), (ii), and (iii) and
the Tenderer shalldemonstrate it meetsthe following criteria.

i)  The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumbered real assets, lines of credit, and otheynancial means (independent
of any contractual advance payment) sufycient to meet the supply cash pow

of Kenya Shillings

i)  Minimum average annual supply turnover of Kenya Shillings
[in
sert amount] or equivalent calculated as total certyed payments received for
contracts in progress and/or completed within the last finsert of year] years,
divided by /finsert number of yearsjyears

iii) Hassatisfactorilyand substantiallycompleted at least

(specif
ynumber) contract(s) of a similar nature either within Kenya, the EastAfrican
Community or abroad, asa prime supplier or a joint venture member, each of
a

minimum value in Kenya shillings

equivalent.

8.4  History of non -performing contracts

Tenderer (Supplier or/and manufacturer, and eachmember of JV in casethe Tenderer
isa JV,shall demonstrate that Non-performance of a contract did not occur as a result
of the default of the Tenderer, manufacturer or the member of JV asthe casemay be,
in the last

(specify yeary. The

required information shall be furnished asper form CON-2].
8.5 PendingLitigation

Financial position and prospective longterm pro ytability of the Single Tenderer, and
in the case the Tendereris a JV, of each member of the JV, shall remain sound according
to criteria established with respect to Financial Capability under paragraph | (i) above
assuming that alpending litigation will be resolved againstthe Tenderer. Tenderershall
provide informationon pending litigations as per FormCON-2.

4.6. Litigation History

There shall be no consistent history of court/arbitral award decisions against the
Tenderer, inthe last (specify yearg. All parties
tothe contract shall furnish the information on the related Form (CON -2) about any
litigation or arbitration resulting from contracts completed or ongoing under its
execution over the yearsspecyed. A consistent history of awards against the Tenderer
or any member of a JV may resultin rejection of the tender.




SECTION IVSTENDERING FORMS
Form of Tender Tenderer Information Form Tenderer JV Members Information Form

Price Schedule: Goods Manufactureautside Kenya, to be Imported Price Schedule:
Goods Manufactured Outside Kenya, already imported Price Schedule: Goods
Manufactured in KenyaPriceand Completion  Scheduled Related Services Form of
Tender Securityd Demand Guarantee Form of Tender Security(Tender Bond)

Form of Tender-SecuringDeclarationMa n u f a c Autherizatiod Form



FORM OF TENDER
INSTRUCTIONSTO TENDERERS

)] The Tenderer must prepare this Form of Tender on stationery with its letterhead
clearly showing the Tenderer'scomplete name and businessadaress.

ii) All italicized text is to help Tenderer in preparing this form.
iii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER

DETERMINATION and the SELF DECLARATION OF THE TENDERER attached to this
Form of Tender.

Date of this Tender submission.......... [insert date (as day, month and year) of Tender
submission] Tender Name and
Identiycation:................... [insert identiycation]  Alternative
NO. s [insert identiy cation No If this isa Tender for an
alternative] To: [Insert complete name of Procuring
Entity]

a) No reservations: We have examined and have no reservations to the Tendering
document, including Addenda issuedin accordancewith Instructions to tenderers(ITT
7);

b) Eligibility: We meet the eligibility requirements and have no conpict of interest in
accordancewvith ITT 3;

c)  Tender/ProposatSecuring Declaration\We have not been suspended nor declared
ineligible by the Procuring Entity based on execution of a TenderSecuring
Declaration.or
ProposalSecuringDeclaration in Kenya in accordancewith ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in
accordance with the Delivery Schedules speged in the Schedule of Requirements the
following Goods: [insert a brief description of the Goods and Related Servicelg

e) Tender Price The total price of our Tender, excluding any discountsoffered in item (f)
below is:

Option 1, in case of one lot: Total price is: finsert the total price of the Tenderin words
andyaqures,indicating the various amounts and the respectivecurrencies]

or

Option 2, in case of multiple lots: (a) Total price of each lot [ insert the total price of
each lot in words and ygures, indicating the various amounts and the respective
currencie¥, and (b) Total price of all lots (sum of all lots) [/nsert the total price of all
lots in words and y gures,indicating the various amounts andthe respectivecurrenciey,

f) Discounts The discountsoffered and the methodology for their application are:
i)  Thediscountsoffered are: [ Specifyin detail eachdiscount offered.]
/) The exact method of calculations to determine the net price after

application of discountsare shown below: [ Specifyin detail the method
that shall be usedto



9)

apply the discount,

Tender Validity Period: Our Tender shall bevalid for the period specyed in TDS

17.1 (as amended, if applicable) from the dateyxed for the Tender submission deadline
specyed in TDS 21.1 (as amended, if applicable), and it shall remain binding upon us
and may be acceptedat any time before the expiration of that period;

(h) Performance Security If our Tender is accepted, we commit to obtain a performance

)

k)

)

(P)

(@

securityin accordancewith the Tendering document;

One Tender per tenderer. We are not submitting any other Tender(s) as an individual
tenderer, and we are not participating in any other Tender(s) as a Joint Venture
member, or asa subcontractor, and meet the requirements of ITT 3.9, other than
alternative Tenderssubmitted in accordance with ITT 12;

Suspensionand Debarment We, along with any of our subcontractors, suppliers,
consultants, manufacturers, or service providers for any part of the contract, are not
subjectto, and not controlled by any entity or individual that is subject to, a temporary
suspension ol debarment imposed by the Procuring Entity. Further, we are not
ineligible under the Kenyalaws or ofycial regulations or pursuant to a decision of the
United Nations SecurityCouncil;

Stateowned enterprise or institution : /select the appropriate option and delete the
other] [We are not a state- owned enterprise or institution] / [We are a state - owned
enterprise orinstitution but meet the requirementsof ITT 3.7];

Commissions,gratuities, fees:We have paid, or will pay the following commissions,
gratuities, or fees with respect to the Tendering process or execution of the Contract:
[insert complete name of each Recipient, its full address, the reason for which each
commission orgratuity was paid and the amount and currencyof eachsuchcommission
or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or isto be paid, indicated none . 6)

Binding Contract: We understand that this Tender, together with your written
acceptancethereof included in your Letter of Acceptance, shall constitute a binding
contract between us,until a formal contract is preparedand executed;

Procuring Entity Not Bound to Accept We understand that you are not bound to
accept thelowest evaluated cost Tender, the Best Evaluated Tender or any other
Tender that you may receive; and

Fraud and Corruption: We hereby certify that we have taken steps to ensure that no
personacting for us or on our behalf engages in anytype of Fraud and Corruption.

Code of Ethical Conduct We undertake to adhere by the Code of Ethics for Persons
Participating in Public Procurement and AssetDisposal, copy available from
(specifywebsitd during the procurement processand the
execution ofany resulting contract.

Collusive practices We hereby certify and conyrm that the tender is genuine, non-
collusiveand made with the intention of acceptingthe contract if awarded. To this effect
we havesignedhe 0 C eycateiof IndependenttenderDet er mi nat i befog.

attach:i

X



(N  We, the Tenderer, have completed fully and signed the following Forms as
part of our Tender:

a) Tenderer's Eligibility; Cornydential Business Questionnairé to establish we are
not in any conpict to interest.

b) Certiycate of Independent Tender Determination 8 to declare that we
completed thetender without colluding with other tenderers.

c) SelfDeclaration of the Tenderer ¢ to declare that we will, if awarded a
contract, notengagein any form of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in
PublicProcurement and AsseDisposal.

Further, we conyrm that we have read and understood the full content and scopeof fraud and
corruption asinformed in 0 A p p e & Braugand Corruption ¢ attachedto the Form of Tender.

Name of the tenderer: *[ insert complete name of the tenderef]

Name of the person duly authorized to signthe Tender on behalf of the tenderer:
**[ insert complete nameof personduly authorized to signthe Tendef-

Title of the person signing the Tender. [insert

complete title of the person signing the Tendet Signature of the person named

above: [insert signature of person whose name and
capacity are shownabove] Date signed [insert aate of
signing day of [insert month), [insert yeai

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture
astenderer.

**. Person signing the Tender shall have the power of attorney given by the tenderer.
The power of attorney shall be attached with the Tender Schedules.

I, the undersigned, in submitting the accompanying Letter of Tender to the

[Name of
Procuring Entity] for: [Name and
number of tender] in responseto the requestfor tendersmade by: [Name of
Tenderer]do hereby make the following statements that | certify to be true and complete in
every respect:

| certify, on behalf of
[Nam

eof Tenderer] that:

1. | have read and | understand the contents of this Certiycate;

2. | understand that the Tender will be disqualiyed if this Certiycate is found not to be true

and complete in every respect;

3. | am the authorized representative of the Tenderer with authority to sign this Certiycate,
and tosubmit the Tender on behalf of the Tenderer;

4.  For the purposes of this Certycate and the Tender, | understand that the word
0 ¢ 0 mp e tshalt inctude any individual or organization, other than the Tenderer,
whether or not af yliated with the Tenderer, who: X



a) has beenrequestedto submit a Tenderin responseto this request for tenders;

b)  could potentially submit a tender in response to this request for tenders, based on
their qualiycations, abilities or experience;

5.  TheTendererdiscloseghat [checkone of the following, asapplicable]:

a) The Tenderer has arrived at the Tender independently from, and without
consultation, communication, agreement or arrangementwith, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for tenders,
and the Tenderer discloses, in the attached document(s), complete details thereof,
including the namesof the competitors and the nature of, and reasonsfor, such
consultations, communications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs(5)(a) or (5)(b) above, there
hasbeenno consultation, communication, agreement or arrangement with any
competitor regarding:

a) prices;
b)  methods, factors or formulas usedto calculateprices;
c) theintention or decisionto submit, or not to submit, a tender; or

d) the submission of a tender whichdoes not meet the specycations of the
request forTenders;exceptasspecically disclosedpursuant to paragraph
(5)(b) above;

7.  In addition, there has been no consultation, communication, agreement or arrangement
with any competitor regarding the quality, quantity, speciycations or delivery particulars
of the works or services to which thisrequest for tenders relates, except as speaally
authorized by the procuring authority or asspecycally disclosedpursuant to paragraph
(5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosed by the
Tenderer, directly or indirectly, to any competitor, prior to the date and time of the
ofycial tender opening,or of the awarding of the Contract, whichever comesyrst, unless
otherwise required by law orasspecically disclosedpursuantto paragraph (5)(b) above.

Name




CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the
[Name  of
Procuring Entity] for: [Name and
number of tender] in response to the request for tenders made by: [Name  of
Tenderer] do hereby make the following statements that | certify to be true and
complete in every respect:

| certify, on behalf of /Name
of Tenderer] that:

1 | have read and | understand the contents of this Certiycate;

2. | understand that the Tender will be disqualiyed if this Certiycate is found not
to be true and complete in every respect;

3. | am the authorized representative of the Tenderer with authority to sign this
Certiycate, and to submit the Tender on behalf of the Tenderer;

4. For the purposes of this Certiycate and the Tender, | understand that the word
ocompetitoro shall i nclude any i ndividual
whether or not afyliated with the Tenderer, who:

a) has been requested to submit a Tender in response to this request for
tenders;

b) could potentially submit a tender in response to this request for tenders,
based on their qualiycations, abilities or experience;

5. The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tende independently from, and without
consultation, communication, agreement or arrangement with, any
competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for
tenders, and the Tenderer discloses, in the attached document(s), complete
details thereof, including the names of the competitors and the nature of,
and reasons for, such consultations, communicatios, agreements or
arrangements;

6. In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above,
there has been no consultation, communication, agreement or arrangement with
any competitor regarding:

a) prices;
b) methods, factors or formulas used to calculate prices;
c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the speciycations of the
request for Tenders; except as speycally disclosed pursuant to paragraph
(5)(b) above;

7. In addition, there has been no consultation, communication, agreement or
arrangement with any competitor regarding the quality, quantity, speciycations or
delivery particulars of the works or services to which this request for tenders
relates, except as speygcally authorized by the procuring authority or as specycally
disclosed pursuant to paragraph (5)(b) above;



8. the terms of the Tender have not been, and will not be, knowingly disclosed
by the Tenderer, directly or indirectly, to any competitor, prior to the date and
time of the of ycial tender opening, or of the awarding of the Contract, whichever
comes yrst, unless otherwise required by law or as spegically disclosed pursuant
to paragraph (5)(b) above.

Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]



FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARREIHE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSET 2015.

L e, of Post Ofyce Box being
aresident of ... in the Republicof........................ do hereby
make a statement asfollows: -

1. THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Ofycer/Director of ..., (insert name of the Company)who

is aBidder in respectof Tender NO. ..........ccccoecvviviveeeeicciinnen,

T e, (inserttender
title/description) for ...........coeeeiviiiiiininn (insert name of the Procuring entity) and duly

authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred
from participating in procurement proceeding under Part IV of the Act.

3. THAT whatis deponed to herein above is true to the best of my knowledge, information

and belief.
cééeéeéeééeeé. eéeéecéeé. . é. eéeééecéeéeé
(Title) (Signature) (Date)

Bidder Ofycial Stamp



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPTOR FRAUDULENT PRACTICE

|, éeéeéeéeéeeeéeé. . of.PO. (210} T being a resident
Of e in the Republic............cccuee of do hereby

1. THAT | am the Chief Executive/Managing Director/Principal
................................................................................................ Ofycer/Directorof
................................................................................................ (insert name of the

Company)
who isa Bidder in respectof TeNder NO. .........cccoooiiiiiiiiiie e
FOr e (Insert tender GHle/deSCriPon) TOr..........ccccoiiiiiiiiiiieiiiiiiieee e

(insert name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its servantsand/or agents/subcontractorswill not engagein any
corrupt or fraudulent practice and has not been requestedto pay any inducement to any
member of the Board,Management, Staffand/or employees and/or agentsof

,,,,,,,,

3. THAT the aforesaid Bidder, its servantsand/or agents/subcontractors have not offered any
inducement to any member of the Board, Management, Staff and/or employees and/or
agentsof

,,,,,,,,

4.  THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with
other bidders participating in the subjecttender.

5. THAT what isdeponed to herein above istrue to the bestof my knowledge information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeééecéecé eeéeée. .. é eééeéecé
(Title) (Signature) (Date

Bi d d@fycialstamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

e e ee et b e et —————teetaaaae httbbet————————tttaattaaaaaaaee prrerees (Person)on behalf of (Mame
of the BUSINESSICOMPANY/FIIIM ...........ccouiieiiiiiiiiaiit aeieie e declarethat | have read and
fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations
and the Code of Ethics for persons participating in Public Procurement and Asset Disposal and my
responsibilitiesunder the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for p ersons participating in
Public Procurementand AssetDisposal.

Name of Authorized
£ L0 =1 (0] 2RSSR

ST G N € € € € € . . . e e e an e e e ae e
(20151 (1] o PR TP
OfycecaddressééééééeécéécéeécéééEeléephoneééééé é é

,,,,,,,,,,,,,

Emai | éééééeééeéeéecéeé.

/////

,,,,,,,,,,,,,,

(Company Seal/ RubberStampwhere applicable)

Witness

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,



APPENDIX1- FRAUD AND CORRUPTION
(Appendix 1shallnot be modiyed)
1. Purpose

1.1 The Government of Kenya's AntiCorruption and Economic Crime laws and their
sanction'spolicies and procedures, Public Procurement and Asset Disposal A¢gto. 33
of 2015) and its Regulation, and any other Kenya's Acts or Regulations related to Fraud
and Corruption, and similar offences, shall apply with respect to Public Procurement
Processe and Contracts thatare governed by the laws of Kenya.

2.  Requirements

2.1 The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any Sub
contractors, Sub consultants, Service providers or Suppliers; any Agents (whether
declared or not); and any of their Personnel, involved and engaged in procurement
under Kenya's Laws and Regulationpbserve the highest standard of ethics during the
procurement process, selection and contracexecution of all contracts, and refrain from
Fraud and Corruption and fully comply with Kenya'slaws and Regulations asper
paragraphs 1.1 above.

2.2 Ke n ypldicprocurement and assetdisposal act (no. 33 of 2015) under Section66
describesules to be followed and actions to be taken in dealing with Corrupt, Coercive,
Obstructive, Collusive or Fraudulent practices,and Conpicts of Interestin procurement
including consequences for offences committed. A few ofthe provisions noted below
highlight Kenya'olicy of no tolerance for such practicesand behavior:

1) aperson to whom this Act applies shall not be involved in any corrupt,
coercive, obstructive, collusive or fraudulent practice; or conpicts of interest in
any procurement orasset disposaproceeding;
2) A person referred to under subsection (1) who contravenes the provisions of
that sub-sectioncommits an offence;
3)  Without limiting the generality of the subsection (1) and (2), the person shall befi
a) disqualiyed from entering into a contract for a procurement or asset
disposalproceeding; or
b) if a contract has already been entered into with the person, the contract
shall bevoidable;
4)  Thevoiding of a contract by the procuring entity under subsection(7) doesnot
limit anylegal remedy the procuring entity may have;
5)  An employee or agent of the procuring entity or a member of the Board or
committeeof the procuring entity who hasa conpict of interest with respectto
a procurement:-
a) shallnot take part in the procurement proceedings;
b)  shall not, after a procurement contract has been entered into, take part in
any decisionrelating to the procurement or contract; and
c) shall not be a subcontractor for the bidder to whom was awarded contract,
or a member of the group of bidders to whom the contract was awarded,
but the subcontractor appointed shall meetall the requirementsof this Act.

6) An employee, agent or member described in subsection (1) who refrains from
doing anything prohibited under that subsection, but for that subsection, would
have been within his or her duties shall disclosethe conpict of interest to the
procuring entity;

7) If a person contravenes subsection (1) with respect to a cdpict of interest
descibed in subsection (5)(a) and the contract is awarded to the person or his
relative or to another personin whom one of them had a direct or indirect
pecuniary interest, the contract shallbe terminated and all costs incurred by the
public entity shall be made good by the awarding ofycer. Etc.



2.3 In compliance with Kenya's laws, regulations and policies mentioned above, the
ProcuringEntity:

a) Deynes broadly, for the purposes of the above provisions, the terms set forth
below asfollows:

i) ocorrupt practiced is the offering, gi vi
or indirectly, of anything of value to in puence improperly the actions of
another party;

i) ofraudulaecntti cedé i s any act or omission,
that knowingly or recklessly misleadspr attempts to mislead, a party to
obtain ynancial or other beneyt or to avoid an obligation;

i) o0collusive practicebo i s an a rparteesh g e me n't
designed toachieve an improper purpose, including to inpuence improperly
the actions of another party;

iv) o0coercive practiced6 is impairing or har
harm, directly or indirectly, any party or the property of the party to
inpuenceimproperly the actions of a party;

V) O0O0Obst rpurcatciisiec e 6

A deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigation or making false statements to investigators
in order to materially impede investigation by Public Procurement
Regulatory Authority (PPRA) or any other appropriate authority
appointed by Government of Kenya into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening,
harassing,or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing
the investigation; or

A actsintended to materially impede the exerciseof the PPRA'sor the
appointed authority's inspection and audit rights provided for under
paragraph 2.3 e. below.

b) Deynes more specycally, in accordance with the above procurement Act
provisions setforth for fraudulent and collusive practicesasfollows:

"fraudulent practice" includes a misrepresentationof fact in order to inpuencea
procurement or disposal process or the exercise of a contract to the detriment of
the procuring entity or the tenderer or the contractor, and includes collusive

practices amongst tenderers prior to or after tender submission designed to

establishtender pricesat artiycial non-competitive levels and to deprive the

procuring entity of the beneyts offree and open competition.

c) Rejectsa proposal for award!of a contract if PPRAdetermines that the yrm or
individual recommended for award, any of its personnel, or its agents, or its sub
consultants, sub contractors, serviceproviders, suppliersand/ or their employees,
has, directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practicesin competing for the contract in question;

d) Pursuantto the Kenya's above stated Acts and Regulations, may sanction or debar
or recommend to appropriate authority (ies) for sanctioning and debarment of a
yrm or individual, asapplicable under the Acts and Regulations;

e) Requires that a clause be included in Tender documents and Request for Proposal
documents requiring (i) Tenderers (applicants/proposers), Consultants,
Contractors, and Suppliers, and their Sukcontractors, Subconsultants, Service
providers, Suppliers,Agents personnel, permit the PPRA or any other appropriate
authority appointed by Government of Kenya to inspect all accounts, records
and other documents relatingto the procurement process, I



selection and/or contract execution, and to have them audited by auditors
appointed by the PPRAor any other appropriate authority appointed by
Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requiresApplicants/Tenderers to submit
alongwith their Applications/Tenders/Proposalsa 0 S ékcfaration F o r m®
included in theprocurement document declaring that they and all parties involved
in the procurement process and contract execution have notengaged/will not
engage in any corrupt or fraudulent practices.

'ZFor the avoidance of doubt, a party's ineligibility to be awarded a contract shallinclude, without limitation,

(1) applying for pre -qually cation, expressing interest in aconsultancy, and tendering, either directly or as a
nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service
provider, in respectofsuch contract, and (i) entering into an addendum or amendment introducing a material
modliy cation to any existing contract.

Inspectionsin this context usually are investigative (i.e., forensic)in nature. They involve factynding activities

undertaken by the Investigating Authority or personsappointed by the Procuring Entity to addressspecy c matters
relatedto investigations/audits, such as evaluating the veracity of an allegation of possible Fraud and Corruption,
through the appropriate mechanisms. Such activity includes but is not limited to: accessing anekamining ayrm's
or individual's y nancial records and information, and making copies thereof as relevant; accessing and examining
any other documents,data and information (whether in hard copy or electronic format) deemed relevant for the
Investigation/audit, and making copies thereof as relevant; interviewing staff and other relevant individuals;
performing physicalinspectionsand site visits,and obtaining third party verkcation of information.



TENDERER INFORMATION FORM

[The tenderer shallyll in this Form in accordance with the instructions indicated
below. No alterations to its format shall be permitted and no substitutionsshall be

accepted.]
DaAle: i [insert date (asday, month and year) of Tender
submissioh
Tender Name and Identiy cation [/nsertidentriy cation
Alternative NO.: .....ccoeeveeiiiiiieeeeen [insert identiycation No if
this /s a Tender for analternative] Page
of pages

1.T e nd e Name finsert T e n d e legalnais]

2. In caseof JV, legal name of eachmember: finsert legal nameof eachmember in JV]

3. Tendererds actual or i/indereactdatodintended nt r y
country of registration]

4. T e n d e year of degistration: finsert T e n d e year of degistration]

5. Tendererds Address/imsecuntieynwdelr er dgi
country of registration]

6. T e n d e Authorided Representative
Information Name: /insert Authorized
Repr esent atAddiess:.finsert na me ]
Authorized Re pr e s e ”Atldacss] v e 6 s
Telephone/Faxnumbers: finsert Authorized Re p r e s e ridleghbrie/taeniirebers]
Email Address:/insert Authorized Re p r e s e remal #d0ress] 6 s

7.  Attached are copies of original documents of /check the box(es) of the attached
original documents]

@ For Kenyan Tenderersa current tax clearancecertificate or tax exemption certificate
issuedy the Kenya Revenue Authority in accordance with ITT 3.14.

® Articlesof Incorporation (or equivalent documentsof constitution or association),and/or
documents of registration of the legal entity named above, in accordancewith ITT 3.4.

3 In caseof JV, letter of intent to form JV or JV agreement, inaccordancewith ITT 3.1.

3 In case of stateowned enterprise or institution, in accordance with ITT 4.6
documentsestablishing:

(i) Legaland financial autonomy
(i) Operation under commercial law

(i) Establishinghat the tenderer is not under the supervisionof the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, andthe beneficial
ownership. li




TENDERER3S ECONHDBBITIALIBUSINESQUESTIONNAIRE FORM

a) Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form,one form for each
entity if Tender is a JV.Tenderer is further reminded that it is an offence to give false
information on this Form.

A. Tendedewisos

ITEM DESCRIPTION
Name of the Procuring Entity
Name of the Tenderer
3 | Full Addressand Contact Details of the Tenderer. | 1. Country
2. City
3. Location
4. Building
5. Floor
6. PostalAddress
7. Name and email of
contactperson.
4 | Reference Numberof the Tender
5 | Date and Time of Tender Opening
6 | Current Trade LicenseNo and Expiring date
7 | Maximum value of business whichthe Tenderer
handles.
Generaland Specy ¢ Details
b)  SoleProprietor, provide the following details.
Name in full
Age Nationality
Country of Origin Citizenship
c) Partnership,provide the following details.
Namesof Partners Nationality Citizenship % Sharesowned

WIN| -

(d) RegisteredCompany, provide the following details.

i) Private or public Company

i) Statethe nominal and issuedcapital of the Company-



,,,,,,,,,,,

Nominal Kenya Shillings(Equivalent) eeééeecéece

,,,,,,,,,,,

IssuedKenya Shillings(Equivalent) eéeeéeéecece

iii) Give details of Directors asfollows.

Namesof Director Nationality Citizenship % Shares
owned

WIN|

(e) DISCLOSURE OF INTERESIAterest of the Firm in the Procuring Entity.

(i) Are there any person/personsin é é € é é (Name of Procuring Entity) who  has an

,,,,,,,,,

If yes, provide details asfollows.

Namesof Person Designation in Interest or
theProcuring Relationship
Entity wit
hTenderer
1
2
3

(i) Conflict of interestdisclosure

Type of Conflict Disclosure If YESprovide detailsof the
YESOR relationship with Tenderer
NO

1 Tenderer is directly or
indirectly controlled by or is
under common control with
another
tenderer.

2 Tenderer receives or
hageceivedany

direct or indirect

subsidyfrom another tenderer.

3 Tenderer has the same
legalrepresentative as
another
Tenderer
4 Tender hasa relationship with

another tenderer, directly or
through common third parties
that puts it in a position to
influence the tender of
another tenderer, or influence
thedecisions of the Procuring
Entityregarding this tendering

process.

5 Anyofthe Tender er ¢
affiliatesparticipated asa
consultantin thepreparation

of the designor technical
specifications of theworks

that are the subjectof the




tender.

6 Tenderer would be
providing goods, works, non-
consultingservices or
consulting servicesduring
implementation of the
contract specifiedin this
TenderDocument.
7 Tenderer has a close busines
or family relationship with a
professional staff of the
Procuring Entity who
aredirectly  or indirectly
involved in the preparation of
the Tender document or
specifications of the Contract,
and/or the Tender
evaluation process of
suchcontract.
8 Tenderer has a close busines
or family relationship with a
professional staff of the
Procuring Entity who would
be
involved in the
implementation or
supervisionof the Contract.
9 Has the conflict stemming
from suchrelationship stated
in item 7and 8 above been
resolved in amanner
acceptable to
theProcuring Entity
throughout the tendering
process and execution
of the Contract?

(f) Certification
On behalf of the Tenderer, | certify that the information given above is

correct.Full Name

Title or Designation

(Signature) (Date)



TENDERERO®S JV MEMBERS | NFORMATI ON F(

[The tenderer shallyll in this Form in accordance with the instructions indicated
below. Thefollowing table shall beylled in for the tenderer and for eachmember of
aJoint Venture]].

Date:....cccovveeiiiiiiiieeeen [insert aate (as day, month and year) of Tender submission].
Tender Name and Identiycation.............cceevveeeeeee [insert identry cation Alternative

N[ [insert identiy cation No if this isa Tenderfor an alternative].

Page of pages

1 TendeNKame:d

[/hsen‘ T e n d e legalnaine]

2. TendeldVvMie ind enardes finsert J V Blamber legal name]

3. TendedvdMe ind ecoutsy of registration: finsert J V Blember country of
registration]

4. TendeldVvdle nd eyed of registration: finsert J V Blamber year of registration]

5, Tendererds JV Membero6s | egal f[adderess JiVD 4
legaladdressin country of registration]

6. Tendererds JV Member 6s authorized reprefg
information Name: / / nsert name of JV&6s Member aut hoorn
representative]Address:finsert addressof J V Bleamber
authorized representative]

Telephone/Faxnumbers: finsert telephone/fax numbersof J V Blember authorized
representative]

Email Address:/insert email addressof J V Blanber authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached origina
documents]

@ Articles of Incorporation (or equivalent documents of constitution or association),and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

g In case of a stateowned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision ofthe Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficia
ownership.




Price Schedule Forms

[The tenderer shallyll in these Price Schedule Forms in accordance with the instructions
Indicated. The list of line items in column 1 of the Price Scheduleshall coincide with the List

of Goods and Related Servicesspecyed by the Procuring Entity in the Schedule of
Requirements.]



Price Schedule: Goods Manufactured Outside Kenya, to be Imported

474

(Group C Tenders, goods to be Date:
imported) Currenciesin accordance ITT No:
with ITT 15
Alternative No:
PageN°__ of
1 2 3 4 5 6 7 8 9
Line | Description  of| Country | Delivery | Quantity Unit price CIPPriceper | Priceper line item for | Total Price per Line
Item | Goods of Origin| Date ag and CIP finsert place of | line item inland transportation item
physical and
N° define Unit destination] (Col. 5x6) other services required | (Col. 7+8)
dby in accordancewith in Kenya to
ITT convey
the
Incoterm 14.8(b)(i) Goods to their final
S destination specified in
TDS
[inser | finsert name of| [insert | [insert | [insert [insert unit price CIP | [insert [insert the [insert total price of
) tota| corresponding the
T good] country | quoted | number ol per unit] ClPprice per | price per line item] line item]
numb of origin | Delivery | units to be line item]
er of of  the Date] Supplied
the Good] and name
of
item] the physica
unit|
Total Price

Name of tenderer finsert complete name of tenderer] Signatureof tenderer [signature of person signingthe Tender] Date [Insert Date]




Price Schedule: Goods Manufactured Outside Kenya, already imported*

(Group C Tenders,Goods already Date:
imported) Currenciesin accordancewith ITT No:
ITT 15 Alternative No:
PageN°__of
1 2 3 4 5 6 7 8 9 10 11 12
Line Descripti | Country | Delivery | Quantity Unit Custom Unit Price net| Price per Price per line item Sales and othe| Total Price
Ite on of Date as an pric | Duties and| of custom| line item net | forinland taxes paid or| per line item
m o | Origin defined | dphysical eincluding | Import Taxeq duties and| of Custom | transportation and payable  per| (Col. 9+10)
N° f by unit Custom paid per unit| import taxes, Duties other services itemif Contract
Goods Incoterm Duties and in| in an | required in Kenya is awarded (in
s Import accordance | accordance | dImport to convey the accordance
Taxes paid, | with ITT | with ITT 14.8| Taxespaid, | goods to their final | with ITT
in 14.8(c)(ii), [to | (c) (iii) in | destination,as 14.8(c)(iv)
accordance| be (Col. 6 [ accordance | specifiedin TDSin
with  ITT supporte | minusCol.7) | with ITT | accordance with ITT
14.8(c)() | dby 14.8(c)(i) 14.8 (c)(v)
documents] (Col. 5x8)
finsert | finsert | [insert | [insert [insert finsert unit| finsert custom finsert  unit| [ insert price| finsert price per line | [insert sales [insert total
numbe | name country | quoted | number  of| price  per| duties  and| price net of| per line item| jtem for inland andother taxes price per line
rof o | of origin | Deliver | units to  be| unit] taxespaid per| custom net of| transportation payable item]
th | fGoods] | of yDate] supplied and| unit] duties  and| custom an pe
eitem] th name of the import taxes]| duties — and| g ritem If '
eGood] physicalunit] import other services Contractis
laxes] requiredin Kenya] | awarded]
Total
TenderPrice

Name of tenderer [/nsert complete name of tenderel] Signatureof tenderer [ signatureof person signingthe Tendeil Date [/nsert datd

* [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Goods declared to customs and shall include any rebate or
mark-up of the local agent or representative and all local costsexceptimport duties and taxes, which have beenand/or have to be paid by the Procuring Entity. For clarity, the

tenderersare askedto quote theprice including import duties, and additionally to provide the import duties and the price net of import duties which is the difference of those

values.]



PriceSchedule:Goods Manufactured in Kenya

Kenya (Group A and B Tenders) Date:
Currenciesin accordancewith ITT 15 ITT No:
Alternative No:
PageN°__ of
1 2 3 4 5 6 7 8 9 10
Line Description of Delivery Quantit | Unit price | Total EXW | Priceper line item Costof local Tabor, raw| Salesand other taxes | Total Price
ltem | Goods Date as|y and EXW price  per| for materials and| payable per line item | per line item
inlan if
d
N° defined physic line item transportation and| componentsfrom Contractisawarded | (Col. 6+7)
by al unit (Col. 4x5) | other serviceqd with origin in Kenya (inaccordancewith
Incoterms required in Kenyato | % of Col. 5 ITT 14.8(a)(ii)
convey the Goods
to
their final
destination
[insert | [insert  name  of| [insert [insert | [insert [insert total | [insert the [Insert cost of local [insert salesand other | [insert tota
numbe| Good] quoted number| EXW unit| EXW price| corresponding price| labor, raw material and taxespayable per line | price per|
r of Delivery | of units| price] per line| per line item] components from item if Contract is| item]
within
the Date] fo be item] the Pu r ¢ haawsieydl awarded]
item] supplie asa % of the EXW
price
d andqg per line item]
name
of
the
physica
[ unit]
Total Price

Name of tenderer [/nsert complete name of tenderef] Signatureof tenderer [ signatureof person signingthe Tendeil Date [insert datd



St

ot

Priceand Completion Schedule- Related Services

Currenciesin accordancewith ITT 15 Date:
ITT
No
Alternative
No
Page N° of
1 2 3 4 5 6 7
Service Description of Services Country | Delivery Date at Quantity and physicalunit Unit price Total Price
N° (excludesnland transportation of Origin | placeof Final perService
and other destination (Col. 5*6 or
servicesrequired in Kenyato
convey
the goods to their final estimate)
destination)
[insert [insert name of Services] [insert [insert delivery date | [insert number of units to be | [insert unit [insert total
at price
number of country of | place of final supplied and name of the price per per item]
the
Service] origin of | destination per physicalunit] item]
The Service]
Services]

Total Tender Price

Name of tenderer [/nsert complete name of tenderel] Signatureof tenderer [ signatureof person signingthe Tendeil Date [/insert datqg




Ly

FORM OF TENDERSECURITYOption 18Demand Bank Guarantee]

Beneyciary:
RequestforTenders No:

Date:

TENDERGUARANTEENO.:

Guarantor:

1. We have beeninformed that (here inafter called "the Applicant") has submitted
or will submit to the Beneyciary its Tender (hereinafter called"the Tender") for the execution of
under Requestfor TendersNo. (60the I'TTO) .

2. Furthermore, we understand that, according to the Benegyciary's conditions, Tenders must be
supported by aTender guarantee.

3. Atthe request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneyciary
any sumor sumsnot exceedingin total an amount of (L) upon receipt by us of the
Benegyciary'scomplying demand, supported by the Beneyciary's statement, whether in the demand itself
or a separate signeddocument accompanying or identifying the demand, stating that either the
Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender
( o0 tTeerelerValidity Pe r i o d ¢ )extensiontheseto yrovided by the Applicant; or

b) having been notiyed of the acceptance of its Tender by the Bengciary during the Tender Validity Period
or any extensionthere to provided by the Applicant, (i) hasfailed to executethe contract agreement,or
(ii) hasfailed tofurnish the Performance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of
the contract agreement signed by the Applicant and the Performance Security and, or (b) ithe Applicant
is not the successfulenderer, upon the earlier of (i) our receipt of a copy of the Bengyciary'snotiycation
to the Applicantof the resultsof the Tendering process;or (ii) thirty days after the end of the Tender
Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the ofyce
indicated aboveon or before that date.

[signature(s)]

Note: All italicized text is for usein preparing this form and shallbe deleted from they nal product.



FORMAT OF TENDER SECURITY(ption 2 dinsurance Guarantee]

TENDERGUARANTEENO.:
1. Whereasé é é é [Nameofthe tenderer] ( her ei nafter called O0Othe ten
tenderdated é é € [Date of submission oftender] for the .. [Name and/or description of the
tender]
(hereinafter called 0 t hTee n d eforéthe execution of under Request for Tenders No.
(oth
el TTO) .
2 KNOW ALLPEOPLBy thesepresentsthat WEé € é € é é é of............. [Name of InsuranceCompany]
having our registeredoffice at................ (hereinaftercalledo t IG@ a r a n arebound unto

,,,,,

,,,,,,,

eeééeéeeeée (Currency and guarantee amount) for tWhéic
said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly by
thesepresents.

Sealedwith the Common Sealof the said Guarantor this___day of__ 20_.

3. NOW, THEREFORETHE CONDITION OF THIS OBLIGATION is suchthat if the Applicant:

a) has withdrawn its Tender during the period of Tender validity setforth in the Principal'sLetter
of Tender( 0 tTeraler Validity P e r i mrdady)extensionthereto provided by the Principal; or

b) having been notiyed of the acceptance of its Tender by the Procuring Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to executethe
Contract agreement; or
(r) has failed to furnish the Performance Security, iraccordance with the Instructions to tenderers
( 0 | Dffthe Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount upon

receipt of the Procuring Entity'syrst written demand, without the Procuring Entity having to substantiate

its demand, provided that in its demand the Procuring Entity shall state that the demand arises from the
occurrence of any of the above events,specifying which event(s) hasoccurred.

4.  Thisguaranteewill expire: (a) if the Applicant isthe successful'enderer, upon our receipt of copiesof the
contractagreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is
not the successfullenderer, upon the earlier of (i) our receipt of a copy of the Benegyciary'snotiycation to
the Applicant of the resultof the Tendering process; or (ii)twenty -eight days afterthe end of the Tender
Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the ofce
indicated aboveon or before that date.

[Date ] [Signature of the

Guarantor][Witness] [Seal]

Note: All italicized text is for usein preparing this form and shall be deleted from the y nal product.



FORM OF TENDERSECURING DECLARATION
[The Bidder shallcomplete this Form in accordancewith the instructions indicated] Date:
.............................. linsert date (as day, month and year) of Tender Submission]
TenderNo. .........cccceevnnnnnne [Insert number of tendering process]
TO i e, [insert complete name of
Purchaserj/We, the undersigned, declarethat:

1. I/'We understand that, according to your conditions, bids must be supported by a Tender-
Securindeclaration.

2. I/We accept that I/we will automatically be suspended from being eligible for tendering in any
contract with the Purchaser for the periodof time of ......... [insert number of months or years]
starting on /finsert date], if we are in breach of our obligation(s) under the bid conditions, because
we & (a) have withdrawn ourtender during the period of tender validity specyed by usin the
Tendering Data Sheet;or (b) having beennotiyed of the acceptanceof our Bid by the Purchaser
during the period of bid validity, (i) fail or refuseto executethe Contract, if required, or (ii) fail or
refuseto furnish the PerformanceSecurity,in accordancewith the instructionsto tenders.

3.  I/We understand that this Tender Securing Declaration shall expire if we are not the
successfulenderer(s),upon the earlier of:
a) our receipt of a copy of your notiycation of the name of the successfulenderer; or
b) thirty daysafter the expiration of our Tender.

4, I/We understand that if | am/we are/in a Joint Venture, the Tender SecuringDeclaration must bein
the nameof the Joint Venture that submits the bid, and the Joint Venture has not been legally

constituted at the time ofbidding, the Tender SecuringDeclaration shallbe in the namesof all future
partnersasnamed in the letter ofintent.

,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Duly authorized to sign thebid for and on behalf of ............cccoooi e [insert complete name of
Tenderer]. Dated ON .........coeevvveeiiiiiiiiiieiiieiieeeeeeeeeeeeeeae day of [Insert date
ofsigningy.

Sealor stamp.



MANUFACTURER®S AUTHORI ZATI ON FORM

[The tenderer shallrequire the Manufacturer to y/l in this Form in accordancewith the instructionsindicated.

Thisletter of authorization should be on the letterhead of the Manufacturer and should be signed by a
person with the proper authority to sign documents that are binding on the Manufacturer. The tenderer
shallinclude it in its Tender,if so indicated in the TDS]

Date:..........e...... [insert date (as day, month and year) of Tender submission]
ITT N[ T [insert number of ITT
processjAlternative No. .................. [insert identry cation No if this isa

Tender for an alternative]

To: [Insert complete name of
ProcuringEntity] WHEREAS

We...oiieeeee, [insert complete name of Manufacturer], who are ofycial manufacturersof ........ [insert
type of goods manufactured], having factories at [insert full address ofManufacturer's factories], do hereby
authorize finsert complete name of tenderer] to submit a Tender the purpose of which is to provide the

following Goods, manufactured by us finsert name and or brief description of the Goods], and to

subsequently

negotiate and signthe Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 28 of the
GeneralConditions of Contract, with respect tothe Goods offered by the above yrm.

Signed [Insert signature(s)of authorized representative(s)of the Manufacturer]
Name:................... [Insert complete name(s)of authorized representative(s)of the Manufacturer]
Title: [Insert title]

Dated on day of . finsert date of signing]




PART 2: SUPPLY REQUIREMENTS




Secion V - Schedule of Requirements

ITEM|DESCRIPTION AMOUNT -KSHS.

PROPOSED FABRICATION AND SUPPLY OF 15 NO. GARBAGWBSTE
SKIPPER BINS AND BASES

PARTICULARPRELIMINARIES

A |PRICINGITEMSOF PRELIMINARIES
PricesSHALLBEINSERTEDagainst itemsof 0 P a r t @and @eneaat
Pr el i miinthet e a d épriced Billsof Quantities.

Preliminariesto the contract are mandatory conditions and
responsibilitiesthe

contractor is required to fulfill for the complete and proper execution of
the contract. The contractor is advised to read and understand all his
obligations under preliminaries. Should he find that fulfillment of any of
the itemswill leadto him incurring any costnot covered under measured
works he shall price suchworks accordingly. Items for which no price is
entered will not be paid for but shallbe deemed covered by other rates
and pricesin theseBills of Quantities.

Value Added Tax (V.A.T.) shallbe included in the individual pricesor
ratesatthe rate of 16%.

B [ DESCRIPTIONDF THE WORKSAND SCOPEDF CONTRACT
The works to be carried out under this contract involves;
Proposed Fabrication and Supply of 15 No. Waste Skipper Bins
and Basesagdescribedin the Tender Billsof Quantities

C |LOCATION OF SITE

The sites of the proposed works are located atVarious Garbage Waste
Collection Pointsin Kirinyaga County. The Contractor is advisedto
visit thesite to familiarize with the nature and position of the site. No
claims arisingfrom the Co n t r afailtre@to dbsso will be

entertained.

D |MEASUREMENTS

In the event of any discrepanciesarising between the Bills of Quantities
and theactual works, the site measurements shall generally take
precedence. However,such discrepancies between any contract
documents shall immediately bereferred to the Project Manager in
accordance with Clause 22 of the Conditionof Contract. The
discrepancies shall then be treated as a variation and be dealith in
accordancewith Clause 22 of the said Conditions.

Carried to
collection

PP/1



ITEM [DESCRIPTION AMOUNT -KSHS.

A |TENDERDOCUMENTS
Tender documents are aslisted in Clause2.1 of the Instructionto Te nd e r ¢
PageSTD/8

B |VIEWING OF DRAWINGS

Any tenderer interested in viewing the drawings related to this project before
submission of the tenders may do so bycontacting the Director of Public
Works, County Department of Transport, Roadsand Public Works Head
Office, Prisons Road, Kerugoya.

C |PRICINGRATES

The tenderer shallinclude for all costs inexecutingthe whole of the works,
including transport, replacing damaged items, fixing, taxes, and all other
incidental expenses, alto comply with the said Conditions of Contract.

D |FIRMPRICECONTRACT

Thisis a firm price contract and, therefore the tenderer shall not be reimbursed
for any increases in the costs of materials and/or labour in the execution of the
works except as provided underthe fluctuations clause.

E |VALUEADDED TAX

The Contractords attention is drawn
3 Section 21(b) operative from ¥t September, 1993 which requires payment g
VAT on all contracts. The contractor should therefore include allowance for
V.AT and other Government taxes currently in force for all his rates,
provisional items and prime cost sumsin this tender.

The tenderer is advised that in accordance with Government public notice No.
35 & 36 Dated 11 September 2003 operational from 1st October 2003, VAT
will be deducted againstthe contract sumat the prevailing rate by the Employer
and remitted directly to the Commissionerof VAT through all interim
certificates.It should however be noted that this is not additional tax but a
newmode of payment for VAT, any excess payment will be refundable once
the Contractor has submitted monthly returns to the Commissioner of VAT

who will do the refunds when satisfied that the VAT regulations have been
complied with. NB: The tenderersshallallow for for 16% V.A.T. in their rates

F |STANDARDFORMS
Any tender with standard forms not filled asappropriate will be treated asnon-
responsive.

Carried to collection
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ITEM [DESCRIPTION AMOUNT -KSHS.

A |DELIVERYOF TENDER

Tendersand all documentsin connection therewith, asspecifiedabove
must bedelivered in the addressed envelope which should be properly
sealed anddeposited in the tender box as specified in the tender

advertisement and or letter of invitation to tender.

Tenderswill be opened at the time specifiedin the advertisementand/or
letter

of invitation to tender. Tendersarriving later than the specifiedtime will
not beconsidered.

CORRECTIONOF ERRORS INTENDER

Arithmetical errors will be rectified on the following basis.

If there is a discrepancybetween the unit price and the total price
that is obtained by multiplying the unit price and the quantity, the
unit price shallprevail and the total price shall be corrected.

If there isa discrepancybetween words and figures,the amount in words
will
prevail.

BID SECURITY

The Bidder shallfurnish, aspart of hisbid, a securityasspecifiedin the
tenderadvertisementor letter of invitation to tender.

The bid securityshall,attheb i d d e r 8 de imtpetfarno of a certified
cheque, bank draft, standbyletter of credit or guaranteeduly signed,
sealedandstamped from a bank or Insurance company which has been
determined by thebidder to be acceptableto the Government. The
format of the bid securityshallbe in accordance with the sample forms
of bid security included in the post qualification forms, other formats
may be permitted, subjectto the prior

approval of the Government.
Bid Securityshall bevalid for a period of Thirty (30) daysbeyond the

tender validity period.

TENDERVALIDITY

"Clause 3.6 of the Instructions to Tenderers has been amended to read:
"Tendersshallremain valid for a period of Ninety (90) daysfrom the
dateof Tender Opening. All Tenderers are advised to note this
amendment when filling the Form of Tender".

Carried to
collection
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ITEM [DESCRIPTION AMOUNT -KSHS.

A |PERFORMANCEBOND

A bond of 5% of the contract sumwill be required in accordancewith Clause
28 on award of contract of fpdymentlomst
account for the works executed will be made to the contractor until he has
submitted valid PerformanceBond to the EMPLOYERduly signed, sealedand
stampedfrom an approved Bank or InsuranceCompany.

B |CONTRACT COMPLETION PERIOD

The contract completion period in accordancewith condition 31 of the
Conditions of contract must be adheredto.

The PROJECT MANAGER shabtrictly monitor the Contractors progress in
relation to the progress chart and should it be found necessaryhe PROJECT
MANAGER shall inform the contractor in writing that his actual performance
on site is not satisfactory. In all such casethe Contractor shall accelerate his
rate of performance production and progressby all meanssuchasadditional
labour, plant, e.t.c and working overtime all at his cost.

C |(URGENCYOF THE WORKS

The Contractor is notified that thesed6 wor ks are urgentéé
completed within the period stated in Contract Agreement. The Contractor
shallallow in hisratesfor any costshe/ shedeemsthat he/shemay incur by
having to complete theseworks within the stipulated contract period.

D |PROGRESSHART.

The Contractor shall provide within two weeks of Possession of Site and in
agreement with the PROJECT MANAGER &rogress Chart for the whole of
the works including the works of Nominated Sub-Contractors; one copy to be
handed to the PROJECTMANAGER and a further copy to be retained on Site.
Progress to be recorded and chart to be amended as necessary as the work
proceeds.

E |INSURANCE

The Contractor shallinsure asrequired in Condition No.30 of the Conditions of
contract. No payment on account of the work executed will be made to the
Contractor untill he has satisfied the PROJECT MANAGER either yroduction
of an insurance Policy or and Insurance Certificate that theprovision of the
foregoing Insurance Clause have been complied with in alrespects. Thereafter
the PROJECT MANAGER shall from time to ime ascertain that the premiums
are duly paid up by the Contractor, who, if called upon to do so, shall produce
receipted premium renewals for the PROJECTMANAGER'sinspection.

Carried to collection
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ITEM |DESCRIPTION AMOUNT -KSHS.

A |WORKING CONDITIONS

The Contractor shall allow in his rates for any interferance that he may
encounter in the course of the works for the Client may in some cases
ask the Contractor not to proceed with the works until some activities
within the site are completed, as the offices will be operational as usual
during the courseof the contract.

B |PREVENTIONOF ACCIDENT,DAMAGE OR LOSS

The Contractor is notified that these works are to be carried out on a
restricted site where the client is going on with other nomal activities.
The Contractor is thus instructed to take reasonable care in the executio
of the works as to prevent accidents,damageor lossand disruption of
activities beeing carried out by the Client. The Contractor shall allow in
his rates any expense he deemeasecessaryy taking such carewithin the
site.

C |EXISTINGBUILDINGSAND SERVICES

Prior to the commencementof any work, the Contractor isto ascertain
from therelevant authority the exact position, depth and level of all
existing services irthe area and he/she shall make whatever provisions
may be required by the authorities concerned for the support,
maintenance and protection of suchservices.

D |ADJOINING PROPERTY

The contractor isadvisedto take all necessarprecautionsto prevent
damageto adjoining property. Any damage occurring must be made
good to the satisfaction of the PROJECT MANAGER and/or owner(s) of
the adjoining property atthec o nt r aegpensea. 0 s

E [LABOURCAMPS

The Contractor shall not be allowed to house labour on site. Allow
for transporting workers to and from the site during the tenure of
the contract.

F [NCA, NEMA, WELFARE, OCCUPATIONAL HEALTH ANDSAFETY
STATUTORYREQUIREMENTS

The Contractor must take all necessaryneasurego ensuretotal
compliancein

all respects with the current statutory requirements in relation to the
National Construction Authority, National Environment Management
Authority, Public/Occupational Health and Safety and Staff / Workers
Welfare during the both the contract and defects liability periods.

Carried to
collection
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ITEM |DESCRIPTION AMOUNT -KSHS.

A [HOARDING

The Contractor shall enclose all the site under construction with a
hoarding 2400 mm high consisting of iron sheets gauge 30 on 100 x 50
mm 2nd grade treated sawn cypresstimber postsfirmly securedat 1800
mm centreswith two 75 x 50 mm 2nd grade treated sawn cypress
timber rails. The Contractor is in addition required to take all

precautions necessaryor the safecustody of the
works, materials, plant, public and Employer'sproperty on the site.
Advertisementsshallnot be displayed on the hoarding unlessthe prior

permissionof the PROJECT MANAGERN writing has beenobtained.

B |USEOE SITE
The contractor shallnot usethe site for any other purpose other than
carryingout the contract works.

C |PAYMENTS

The tendererodos att enthaiteelOUNIY dr aw
GOVERNMENT SHALLNOT MAKE ANY ADVANCE PAYMENTS.
Payments are shall only be made for work done and materials delivered
to site:all in accordance with Clause 23 of the Conditions of Contract
Agreement. In order to facilitate this, a list of the generalcomponent
elementsfor the works isgiven at the summary page of these
specifications and the tenderer is requestettd break down his tender
sum commensurate tothe said elements.

D |PAYMENTFORMATERIALSON SITE

All materials for incorporation in the works must be stored on site before
payment is effected, unless specifically exempted by the PROJECT
MANAGER. Thisisto include materialsof the Contractor, nominated
sub-Contractors and nominated suppliers.

E |CLAIMS

It shall be a condition of this contract that upon it becoming reasonably
apparent to the Contractor that he has incurred losses and / or expenseq
due to any of the contract conditions, or by any other reason
whatsoever, he shallpresent such a claim or inter to claim notice to the
PROJECT MANAGERnNaccordance with Clauses 19 and 24 of the
conditions of contract within the contract period. No claim shall be
entertained if the contractor has not complied with the said conditions
or upon the expiry of the said contact period.

Carried to
collection
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ITEM [DESCRIPTION AMOUNT -KSHS.

Il |PARTICULARS OF INSERTIONS TO BE MADE IN APPENDIX TO
CONTRACT AGREEMENT

The following are the insertions to be made in the appendix to the

ContractAgreement: -

Period of Final Measurement 3 Months From Practicalcompletion
DefectsLiability Period 6 Months from Practicalcompletion
Date for Possession To be agreedwith the Project Manager

Date for Completion To be 8 Weeksfrom the date of SitePossessio

Liquidated and AscertaineddamagesAt the rate of 0.05% of the
ContractSumper day

Period of Interim Certificates Monthly
Period of Honouring Certificates 30 days
Percentageof Certified Value Retained 10%
Limit of Retention Fund 10%
The Price Adjustment ClauseSHALLNOT apply

Pricefor VAT should be included in the tenderer'srates

Carried to
collection
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ITEM [DESCRIPTION AMOUNT -KSHS.

COLLECTION

Brought forward from pagePP/1

Brought forward from page PP/2

Brought forward from pagePP/3

Brought forward from page PP/4

Brought forward from pagePP/5

Brought forward from page PP/6

Brought forward from page PP/7

TOTAL FOR PARTICULARPRELIMINARIEEARRIEDTO GRAND
SUMMARY
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ITEMDESCRIPTION AMOUNT (KSHS)

PROPOSED FABRICATION AND SUPPLY OF 15 NO. GARBAWRSTE
SKIPPER BINS AND BASES

GENERAIPRELIMINARIES

A |PRICINGITEMSOF PRELIMINARIE®AND PREAMBLES

Priceswill be inserted againstitems of Preliminariesin the Contractor's
priced

Bills of Quantities and Specification.

The Contractor shall be deemed to have included in his prices or rates
for the various items in the Bills of Quantities or Specificationfor all costg
involved incomplying with all the requirements for the proper execution
of the whole of the works in the Contract. Value Added Tax (V.A.T.)
shall be included in theindividual prices or rates.

B |ABBREVIATIONS

Throughout theseBills, units of measurementand terms are abbreviated
and

shallbe all the requirementsfor the proper execution of the whole of
the worksin the Contract.

CM. Shallmean cubic metre
S.M. Shallmean squaremetre
L.M. Shallmean linear metre
MM Shallmean Millimetre
Kg. Shallmean Kilogramme
No. Shallmean Number
Prs. Shallmean Pairs

B.S.- Shallmean the British Standard SpecificationPublishedby the
BritishStandardsinstitution, 2 Park Street,London W.I., England.

Ditto - Shallmean the whole of the preceding description exceptas
gualifiedin the description in which it occurs.

m.s. Shallmean measuredseparately.

a.b.d Shallmean asbefore described.

Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |EXCEPTIONTO THE STANDARDMETHOD OF MEASUREMENT
Attendance, ClauseB19(a)of the StandardMethod of Measurementis
deleted

and the following clauseis substituted:-

Attendance on nominated Sub-Contractors shall be given as an item
in eachcase shall be deemed to include: allowing use of standing
scaffolding, messooms, sanitary accommodation and welfare
facilities; provision of special scaffoldingwhere necessaryproviding
spacefor office accommodation andfor storage of plant and
materials; providing light and water for their work: clearing away
rubbish; unloading checking and hoisting: providing electricpower
and removing and replacing duct covers, pipe casingsd the like
necessaryor the execution and testing of Sub Contractors' work and
being

responsiblefor the accuracyof the same.

Fix Only: -

"Fix Only" shall mean take delivery on site (Unless otherwise
stated),pay all demurrage charges, load andransport to site where
necessary, unloadstore,unpack,assembleasnecessarydistribute to
position, hoist and fix only.

B |[EMPLOYER
The "Employer"isthe Kirinyaga County Governrment.

The term "Employer” and "Government” wherever usedin the
contractdocument shall be synonymous

C |PROJECTMANAGER

The term "P.M." wherever usedin theseBills of Quantities shallbe
deemedtoimply the Project Manager as defined in Condition 1 of the
Conditions of Contract or suchpersonor personsasmay be duly
authorisedto representhimon behalf of the Government.

D [ARCHITECT

The term "Architect” shall be deemed to mean "The P.M." as defined
abovewhose addressunlessotherwise notified is Ministry of Transport,
RoadsandPublic Works.

Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |QUANTITY SURVEYOR

The term "Quantity Surveyor" shall be deemed to mean "The P.M." ag
defined above whose addressunless otherwise notified is Ministry of
Transport, Roadsand Public Works.

B |ELECTRICAIENGINEER

The term "Electrical Engineer"shall be deemed to mean "The P.M." as
definedabove whose address unless otherwise notified is Ministry o
Transport, Roadsand Public Works.

C |MECHANICAL ENGINEER

The term "Mechanical Engineer"shall be deemedto mean "The
P.M." agdefined above whose address unless otherwise notified is
Ministry of Transport, Roads and PublicWorks.

D |STRUCTURALENGINEER

The term "Structural Engineer"shall be deemed to mean "The P.M." ag
defined above whose address unless otherwise notified is Ministry o
Transport, Roadsand Public Works.

E |FORM OF CONTRACT

The Form of Contract shall be asstipulated in the Republic of Kenya's
(PPOA)Standard Tendering Document for Procurement of Building
Works (2009 Edition) included herein

The Conditions of Contract are also included herein

Condiitions of Contract

Theseare ascontained in thesetender documents.

Particularsof insertionsto be made in the Appendix to the Contract
Agreement

will be found in the Particular Preliminariespart of theseBills of
Quantities
Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |BOND.

The Contractor shallfind and submit on the Form of Tender and
approved bank and who will be willing to be bound the Government in
and amount equalto five per cent (5%) of the Contract amount for the
due performances of the Contract up to the date of completion as
certified by the PROJECTMANAGER and who will when and if called
upon, sign a Bond to that effect on the relevant standard form included
herein. (without the addition of any limitations) on the same day as the
Contract Agreement is signed, by theGovernment, the Contractor shall
furnish within seven days another Surety tothe approval of the
Government.

B [PLANT, TOOLSAND VEHICLES

Allow for providing all scaffolding, plant, tools and vehicles required
for the works except in so far as may be stated otherwise herein and
except for suchitems specificallyandonly required for the useof
nominated SubContractorsas described herein. No timber used for
scaffolding, formwork or temporary works of any kind shall be used
afterwards in the permanent work.

C |[TRANSPORT.

Allow for transport of workmen, materials, etc., to and from the site
at suchhours and by suchroutes asmay be permitted by the
competent authorities.

D |MATERIALSAND WORKMANSHIP.

All materials and workmanship used in the execution of the work shall
be of the best quality and description unless otherwise stated. The
Contractor shall order all materialsto be obtained from overseas
immediately after the Contractis signed and shall also ensure they are
onsite when required for use in the works. The Bills of Quantities shall
not be used for the purpose of ordering materials.

E |SIGNFORMATERIALSSUPPLIED.

The Contractor will be required to sign a receipt for all articles and
materials supplied by the PROJECTMANAGER at the time of taking
deliver thereof, ashaving received them in good order and condition,
and will thereafter be responsible for any loss or damage and for
replacements of any such loss odamage with articles and/or materials
which will be supplied by the PROJECTMANAGER at the current
market prices including Customs Duty and V.A.T. all at the Contractor's
own cost and expense, to the satisfaction of thePROJECTMANAGER

Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |STORAGEOF MATERIALS

The Contractor shallprovide at hisown risk and costwhere directed on
the siteweather proof lock -up sheds and make good damaged or
disturbed surfacesupon completion to the satisfaction of the PROJECT
MANAGER. Nominated SubContractors are to be made liablefor the
cost of any storageaccommodation provided especially for their use.

B [SAMPLES

The Contractor shall furnish at his own cost any samples of materials or
workmanship including concrete test cubes required for the works that
may be called for by the PROJECT MANAGER for his approval until
such samplesre approved by the PROJECT MANAGER and the
PROJECT MANAGERmMmay reject any materials or workmanship not in
his opinion to be up to approved samples. The PROJECT MANAGER
shall arrange for the testng of such materials as he may at his discretion
deem desirable, but the testing shalbe made at the expense of the
Contractor and not at the expense of the PROJECT MANAGER. The
Contractor shall pay for the testing in accordancewith the current scale

of testing chargeslaid down by the Ministry of Transport

Roadsand Public Works.

Thehprgcedure for submitting samplesof materials for testingand the
metho

of marking for identification shall be as laid down by the PROJECT
MANAGER The Contractor shallallow in histender for suchsamples
andtestsexceptthose in connection with nominated sub-contractors'
work.

C [GOVERNMENT ACTSREGARDINGWORKPEOPLEETC.

Allow for complying with all Government Acts, Orders and Regulations
in connection with the employment of Labour and other matters related
to the execution of the works. In particular the Contractor's attention is
drawn to the provisions of the Factory Act 1950 and his tender must
include for all costsarisingor resulting from compliance with any Act,
Order or Regulation relatingto Insurancespensionsand holidays for

workpeople or sothe safety, health
and welfare of the workpeople.
The Contractor must make himself fully acquainted with current Actsand

Regulations, including Police Regulations regarding the movement,
housing, security and control of labour, labour camps , passes for
transport, etc. It is most important that the Contractor, before
tendering, shall obtain from the relevant Authority the fu llest
information regarding all such regulations and/orrestrictions which may
affect the organisation of the works, supply and control of labour, etc.,
and allow accordingly in histender. No claim in respectof want of

GP/13 General Preliminaries



knowledge in this connection will be entertained.

Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |SECURITYOF WORKSETC.

The Contractor shall be entirely responsible for the security of all the
works stores, materials, plant,personnel, etc., both his own and sub-
contractors' and must provide all necessary watching, lighting and other
precautions asnecessaryo ensuresecurityagainsttheft, lossor damage
and the protection ofthe public.

B |PUBLICAND PRIVATEROADS.

Maintain asrequired throughout the execution of the works and make
good anydamage to public or private roads arising from or consequent
upon the execution of the works to the satisfaction of the local and
other competent authority and the PROJECTMANAGER

C |EXISTINGPROPERTY.

The Contractor shall take every precaution to avoid damage to all
existing property including roads, cables,drains and other servicesand
he will be heldresponsible for and shall make good all such damage
arisingfrom the execution of this contract at his own expense to the
satisfaction of the PROJECTMANAGER

D |[VISITSITEAND EXAMINE DRAWINGS.

The Contractor isrecommended to examine the drawings and visit the
site thelocation of which is described in the Particular Preliminaries
hereof. He shall be deemed to have acquainted himself therewith as to
its nature, position, means of access or any other matter which, may
affect his tender. No claim arising from his failure to comply with this
recommendation will be considered.

E |ACCESSO SITEAND TEMPORARYROADS.

Means of access to the site shall be agreed with the PROJECT
MANAGER prior to commencementof the work and contractor must
allow for building anynecessary temporary access roads (approximately
70 metres long ) for the transport of the materials, plant and
workmenas may be requiredfor the complete execution of the works
including provision of temporary culverts, crossings, bridges, or any
other means of gaining access to the site. Uporcompletion of the
works, the contractor shall remove such temporary access
roads,culverts,bridges,etc. and make good and reinstate all works and
surfacedisturbed to the satisfaction ofthe PROJECT MANAGER.
Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |AREATO BEOCCUPIEDBY THE CONTRACTOR

The area of the site which may be occupied by the Contractor for useof
storageand for the purpose of erecting workshops, etc., shall bedefined
on site by the PROJECTMANAGER

B [WATERAND ELECTRICITYSUPPLYOR THE WORKS

The Contractor shall provide at his own risk and cost all necessary
water, electric light and power required for use in the works. The
Contractor must make his own arrangements for connection to the
nearest suitable water mainand for metering the water used. He must
also provide temporary tanks and metersasrequired at hisown cost
and clear away when no longer required andmake good on completion
to the entire satisfaction of the PROJECTMANAGER . The Contractor
shall pay all charges in connection herewith. Noguaranteeis given or
implied that sufficientwater will be available from mainsand the
Contractor must make his own arrangements for augmenting his supply
at his own cost. Nominated Sub--contractors are to be made liable for
the cost of any water or electric current used and for any installation
provided especiallyfor their own use.

C |SANITATION OF THE WORKS

The Sanitation of the works shall be arranged and maintained by the
Contractorto the satisfaction of the Government and/or Local
Authorities, Labour Department and the PROJECT MANAGER

D |SUPERVISIONMND WORKING HOURS

The works shall be executedunder the direction and to the entire
satisfactioninall respects of the PROJECT MANAGER who shall at all
times during normalworking hours have access to the works and to the
yards and workshops of the Contractor and sub-Contractors or other
places where work is being preparedfor the contract.

E |PROVISIONALSUMS.

The term "Provisional Sum"wherever usedin theseBills of Quantities
shallhave the meaning stated in Section A item A7(i) of the Standard
Method of Measurement mentioned in Condition No. 16 of the
conditions of Contract. Suchsums arenet and no addition shall be
made to them for profit.

Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |PRIMECOST(OR P.C.)SUMS.

The term "Prime Cost Sum" or "P.C. Sum" wherever used in these Bills
Quantities shall have the meaning stated in Section A item A7 (ii) of the
Standard Method of Measurement mentioned in Condition No. 16 of
the conditions of Contract. Persons or firms nominated by the PROJECT|
MANAGER to execute work or to provide and fix ma terials or goods as
statedin Condition No. 20 of the Conditions of Contract are described
herein asNominated SubContractors. Personsor firms so nominated to
supply goods or materials are describedherein as Nominated Suppliers.

B [PROGRESSHART.

The Contractor shall provide within two weeks of Possession of Site and
in agreement with the PROJECT MANAGER a Progress Chart for the
whole of the works including the works of Nominated Sub-Contractors ;
one copy to be handed to the PROJECTMANAGER and a further copy
to be retained on Site Progress to be recorded and chart to be amended
as necessary as the workroceeds.

C |ADJUSTMENTOF P.C.SUMS.

In the final account all P.C. Sums shall be deducted and the amount
properly expended upon the PROJECT MANAGER'S order in respect o
each of them added to the Contract sum. The Contractor shall produce
to the PROJECTMANAGER such quotations, invoices or bills, properly
receipted, as may benecessary to show theShould the Contractor be
permitted to tender and his tender be accepted of any work for which a
P.C. Sum is included in these Bilbf Quantities profit and attendance

will be allowed at the same rate as it would be if the work were
executed by a Nominated SubContractor.actual details of the sums paid
by the Contractor. Items of profit upon P.C. Sums shall beadjustedin
the final account pro-rata to the amount paid. Items of "attendance”

D [ADJUSTMENTOF PROVISIONALSUMS.

In the final accountall Provisional Sumsshall be deducted and the value
of thework properly executed in respect of them upon the PROJECT
MANAGER'sorder added to the Contract Sum. Such work shall be
valued as described forVariations in Conditions in the Conditions of
Contract, but should any part of the work be executed by a Nominated
SubContractor, the value of such work or articles for the work to be
supplied by a Nominated Supplier, the value of such work or articles
shall be treated as a P.C. Sum and profit and attendanceomparable to
that contained in the priced Bills of Quantities for similar items added.

Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |NOMINATED SUBCONTRACTORS

When any work is ordered by the PROJECT MANAGER to beexecuted
by nominated sub-contractors, the Contractor shall enter into sub-
contracts asdescribed in the Conditions of Contract and shall thereafter
be responsible forsuch subcontractors in every respect. Unless
otherwise described theContractor is to provide for such Sub
Contractors any or all of the facilities describedin thesePreliminaries.
The Contractor should price for thesewith thenominated Sub-contract
Contractor's work concerned in the P.C. Sums undethe description
"add for Attendance".

B [DIRECTCONTRACTS

Notwithstanding the foregoing conditions, the Government reservesthe
right to place a "Direct Contract" for any goods or servicesrequired in the
works whichare covered by a P.C. Sum in the Bills oQuantities and to
pay for the same direct. In any such instances, profit relative to the P.C.
Sum the priced Bills ofQuantities will be adjusted asdescribed for P.C.
Sumsand allowed.

C |ATTENDANCEUPON OTHER TRADESMENETC.

The Contractor shall allow for the attendance of trade upon trade and
shall afford any tradesmen or other persons employed for the execution
of any work not included in this Contract every facility for carrying out
their work and also for use of his ordinary scaffolding. The Gontractor,
however, shall not be required to erectany specialscaffoldingfor them.
The Contractor shall perform such cutting away for and making good
after the work of such tradesmen or persons as may be ordered by the
PROJECT MANAGER and the workwill be measuredand paid for to the
extent executed atratesprovided in theseBills.

D [INSURANCE

The Contractor shall insure as required in the Conditions of Contract.
No payment on accountof the work executedwill be made to the
Contractor until he has satisfied the PROJECT MANAGER either by
production of an Insurance Policy or and Insurance Certificate that the
provision of the foregoing InsuranceClauseshave been complied with
in all respects.

Thereafter the PROJECT MANAGER shifrom time to time ascertain
that premiums are duly paid up by the Contractor who shallif called
upon to do so,produce the receipted premium renewals for the
PROJECT MANAGER'snspection.

Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |PROVISIONALWORK

All work described as "Provisional” in these Bills of Quantities is subject
to remeasurement in order to ascertain the actual quantity executed for
which payment will be made. All "Provisional" and other work liable to
adjustment under this Contract shall left uncovered for a reasonable
time to allow all measurements needed for such adjustment to be taken
by the PROJECTMANAGER Immediately the work is ready for
measuring,the Contractor shallgive notice to the PROJECT MANAGER.
If the Contractor makes default in these respects he shall if the PROJEQ
MANAGER so directs uncover thework to enable all measurements to
be taken and afterwards reinstate at hisown expense.

B |ALTERATIONSTO BILLSPRICING,ETC.
Any unauthorised alteration or qualification made to the text of the Bills

of Quantities may cause the Tender to be disqualified and will in any
case beignored. The Contractor shall be deemed to have made
allowance in his pricesgenerally to cover any items against which no
price has been inserted in thepriced Bills of Quantities. All items of
measured work shall be priced in detailand the Tenderscontaining
Lump Sumsto cover tradesor groups of work mustbe broken down to
show the price of eachitem before they will be accepted.

C |BLASTINGOPERATIONS

Blasting will only be allowed with the express permission of the
PROJECTMANAGER in writing. All blasting operations shall be carried
out at the Contractor's solerisk and costin accordancewith any
Government regulationsin force for the time being, and any special
regulations laid down by the PROJECTMANAGER governing the use
and storageof explosives.

E |MATERIALSARISINGFROM EXCAVATIONS

Materials of any kind obtained from the excavations shall be the
property of the Government. Unless the PROJECT MANAGER directs
otherwise suchmaterials shall be dealt with as provided in the Contract.
Such materials shalbnly be used in the works, in substitution of
materials which the Contractor would otherwise have had to supply
with the written permission of the PROJECTMANAGER Should such
permissionbe given, the Contractor shallmake due allowance for the
value of the materials so used at a price to beagreed.

Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |PROTECTIONOF THE WORKS.

Provide protection of the whole of the works contained in the Bills of
Quantities, including casing,casing up, covering or such other means as
may be necessaryo avoid damageto the satisfactionof the PROJECT
MANAGERand remove suchprotection when no longer required and
make good any

B |[REMOVALOF RUBBISH ETC.

Removal of rubbish and debrisfrom the Buildingsand site asit
accumulatesnd at the completion of the works and remove all plant,
scaffolding and unused materials at completion.

C |WORKSTO BE DELIVEREDP CLEAN

Clean and flush all gutters, rainwater and waste pipesmanholes and
drains, wash (except where such treatment might cause damage) and
clean all floors,sanitaryfittings, glassinside and outside and any other
parts of the works andremove all marks, blemishes, stains and defects
from joinery, fittings and decorated surfaces generally, polish door
furniture and bright parts of metalwork and leave the whole of the
buildings watertight, clean, perfect andfit for occupation to the
approval of the PROJECTMANAGER

D |GENERALSPECIFICATION.

For the full description of materials and workmanship, method of
execution ofthe work and notes for pricing, the Contractor is referred

to the Ministry of Roads, Public Works and Housing General
Specification dated 1976 or anysubsequentrevision thereof which is
issted asa separatedocument, and whichshall be allowed in all respects
unless it conflicts with the GeneralPreliminaries, Trade Preamblesor
other itemsin theseBills of Quantities.

E |TRAINING LEVY
The Contractor's attention is drawn to legal notice No. 237 of October,

1971,which requirespayment by the Contractor of a Training Levy at
the rate of 1/4

% of the Contract sumon all contracts of more than Kshs.50,000.00 in
value.
Total to collection
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ITEMDESCRIPTION AMOUNT (KSHS)

A |MATERIALSON SITE

All materialsfor incorporation in the works must be stored on or
adjacenttothe site before payment is effected unless specifically
exempted by the PROJECTMANAGER. Thisincludesthe materials of
the Main Contractor, Nominated SubContractors and Nominated
Suppliers.

B |HOARDING
The Contractor shall enclose all the site under construction with a

hoarding 2400 mm high consisting of iron sheets gauge 30 on 100 x 50
mm 2nd grade treated sawn cypresstimber postsfirmly securedat 1800
mm centreswith two 75 x 50 mm 2nd grade treated sawn cypress
timber rails. The Contractor is in addition required to take all
precautions necessary for the safe custody of thevorks, materials, plant,
public and Employer's property on the site.

C |CONTRACTOR'SSUPERINTENDENCE/SITEGENT

The Contractor shall constantly keep on the works a literate English
speakingAgent or Representative, competent and experienced in the
kind of work involved who shallgive hiswhole experiencein the kind
of work involved andshall give his whole time to the superintendence
of the works. Such Agent or Representative shall receive on behalf of
the Contractor all directions and instructions from the Project Manager
and such directons shall be deemed tohave been given to the
Contractor in accordance with the Conditions of Contract.

Total to collection
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ITEM

DESCRIPTION

AMOUNT (KSHS)

Brought forward
Brought forward
Brought forward
Brought forward
Brought forward
Brought forward
Brought forward
Brought forward
Brought forward
Brought forward

Brought forward

COLLECTION

from page GP/1
from page GP/2
from page GP/3
from page GP/4
from page GP/5
from page GP/6
from page GP/7
from page GP/8
from page GP/9
from page GP/10

from page GP/12

TOTAL FOR GENERALPRELIMINARIEEARRIEDTO SUMMARY

OF PRELIMINARIES

GP/22
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COUNTY GOVERNMENT OF KIRINYAGA Proposed Waste Skipper Bin and Base

ITEM |DESCRIPTION QTY [UNIT| RATE |JAMOUNT-KSHS

PROPOSED FABRICATION AND SUPPLY OF 15 NO.
CARBAGE WASTE SKIPPER BINS AND BASES

BILL NO. 3: 1INO. 8CM FABRICATED GARBAGE WASTE SKIPPER BINS

Fabricate, supply, deliver to site, hoist and place in position,
ltest and commission 8CM Fabricated Metal Grabage/ Refuse

|Waste Skip Loader Container/ Bin Size 4000x 1800 x 1500mm
high all to in compliance with the following specifications as
per the attached drawing

3.1 |PREAMBLES AND TECHNICAL PRELIMINARIES

A standard production, skip loader container/ bin 8m3, of latest
design, suitable for storing, transport and discharge of garbage/
Irefuse Iltem

Designed to export specifications, capable of operating in tropical
conditions, in current production and marketed in Kenya ltem

Skip container to be compatible with the 14-16 ton truck to ensure
correct interfacing and safe use (Mandatory) and Suitable for
loading/unloading by hydraulically operated lifting boom of a skip
loader tractor operated Iltem

Skip container frame, body plates and all fittings such as hinges,
locking devices to be fully welded and all upper edges to be re-
inforced with channel or rolled hollow sections. Item

Door locks are strong enough to keep the door(s) of a loaded
container closed. They should withstand the forces exerted on them
by the material in the container due to any movement during
loading and travelling. ltem

Fitted with suitable lifting points, locking devices and tipping bars,
covers etc Item

Suitably painted with approved colours to eliminate/ prevent
corrosion and rust

Any items not included in this specification but which are deemed
necessary for efficient or improved operation of the equipment shall
be fitted. Item

Specification of warranty to be submitted when tendering. Each bin
[t o carry manuf aoftmnmenrliesar vatraaty € m
Mandatory Item

Names and locations of dealers/agents where back-up service can

Jbe obtained Item
Repair manual to be supplied - One per each Bin - Mandatory Item
Parts catalogue supplied - One per each Bin - Mandatory Item

Total for Preambles and Technical Preliminaries Carried to Collection Below

March 2023 WSB/23 Fabricated Waste Skipper Bin



COUNTY GOVERNMENT OF KIRINYAGA Proposed Waste Skipper Bin and Base

ITEM |DESCRIPTION QTY JUNIT| RATE [AMOUNT-KSHS

3.2 |[MEASURED WORKS

Mild steel frame works, all welds / connections to be well
spotted and grounded smooth. Red oxide primed

A | 75x50 x4 mm RHS overall Bearers beneath the skip bin 5| Lm
B | 75 x50 x4 mm RHS overall Bracings 3| Lm
C 75 x 50 x 4 mm RHS Vertical members to support lifting bars 21 Lm
D |50x50x4.0 mm SHS Framing 12| Lm

E |50 x50 x5.0 mm Ms Angle welded horizontally - lifting bars bearers 11| Lm

Plain sheet welded to mild steel framing (m/s)

F |4mm plain sheet cut and shaped to from the bin as per
specifications and drawings 17 | Sm

Prepare and apply one undercoat and three finishing first
quality enamel oil paint to:

G |Ditto. Girth over 100mm but not exceeding 200mm 23| Lm
H |Ditto. Girth over 200mm but not exceeding 300mm 10 | Lm
I |General metal surfaces 17 | Sm

Total for Measured Works Carried to Collection Below

COLLECTION

3.1 |PREAMBLES AND TECHNICAL PRELIMINARIES

3.2 |MEASURED WORKS

TOTAL FOR 1 NO. WASTE SKIP BIN CARRIED TO GRAND SUMMARY

March 2023 WSB/24 Fabricated Waste Skipper Bin



COUNTY GOVERNMENT OF KIRINYAGA Proposed Waste Skipper Bin and Base

ITEM |DESCRIPTION QTY JUNIT| RATE [AMOUNT-KSHS

PROPOSED FABRICATION AND SUPPLY OF 15 NO.
GARBAGE WASTE SKIPPER BINS AND BASES

BILL NO. 4: 1 NO. GARBAGE WASTE SKIP BINS BASE

4.1 |MEASURED WORKS

ELEMENT NO. 1:SUBSTRUCTURES (ALL PROVISIONAL)

A |Clear site of all existing structures; dispose arisings as directed 6| Sm

B |Excavate oversite to remove top soil average 150mm deep and
keep on site for later re-use for landscaping 6| Sm

C [Excavate to reduce levels commencing from stripped level average

300 mm deep. 2 Cm
D |Excavate strip foundation trench starting from stripped level not

exceeding 1.50 meters deep. 4| Cm
E |Extra-over all excavation for excavating any class of rock 1| Cm

F |Return, fill-in and rum selected excavated materials around
foundations 2|1 Cm

G |Load, wheel and cart away surplus excavated materials and deposit
in approved dumping area off site 3] Cm

Fillings; Anti termite treatment and Damp Proofing

H |Hardcore filling in making up levels average 300mm thick in layers
of 150mm maximum thickness 5] Cm

I |50mm thick quarry dust blinding to surfaces of hardcore 6| Sm
J |Premise 200 SC' or other equal and approved anti-termite
insecticide treatment applied strictly in accordance with

manufacturer's instructions, to tops of fill and foundation walls 6| Sm

K 1500 gauge, 200mm welted laps (no allowance made to laps),
horizontal; 1 no. layer laid on compacted quarry dust blinding 6| Sm

Insitu concrete; reinforced; class 20/20); mix 1:2:4; vibrated

L |Strip foundation 1{Cm
M |200 mm thick bed 6 Sm

Sawn formwork as described to:-

N |Edge of ground slab 75-150mm high 10 | Lm

40 mm thick cement and sand (1:3) screed, beds, etc:-

O |40mm tamped screed with approved hardener 6| Sm

Total carried to Forward

March 2023 WSBB/25 Waste Skip Bin Base



COUNTY GOVERNMENT OF KIRINYAGA Proposed Waste Skipper Bin and Base

ITEM |DESCRIPTION QTY JUNIT| RATE [AMOUNT-KSHS

Total Brought to Forward

Reinforcement: Bars; high vield steel to B.S. 4461 including
bends, hooks, tying wire and distance blocks:

A |10mm diameter bars 25| Kg
B |8mm ditto 15| Kg

Mesh Fabric; B.S. 4483

C |Reference A142 mesh 200 x 200 mm , weight 2.22 kgs per square
meter ( measured net - no allowance made for laps ) inclunding
bends, tying wire and distance blocks 6| sm

Substructures walling

E |200 mm thick approved local natural stone walling; roughly
squared; bedding and jointing in cement sand (1:3) mortar and
reinforced with and including 20swg x 1mm wide hoop iron straps in
every alternate course. 10 [ Sm

Plinth finishes

F |14mm thick 2 No. coatwork cement sand (1:3) render; wood floated
to concrete or blockwork base to walls; external 41 Sm

G |Prepare and apply three coats of black bituminous paint on wood
floated rendered plinth surfaces. 41 Sm

Precast concrete standard paving slabs; class 20 (20mm)

H [600 x 600 x 50mm thick, laid to falls on blinded hardcore (m/s)
surface; jointing and pointing in cement and sand (1:3) mortar 8| Sm

I 1125 x 250mm Precast concrete (class 20) kerb with once

chamfered edge laid on and including 450 x 100mm plain concrete
(2:3:6) foundation haunched up on one side including all necessary
excavations formwork etc. 16 | Sm

TOTAL FOR 1 NO. WASTE SKIP BIN AND BASE CARRIED TO BILL SUMMARY

March 2023 WSBB/26 Waste Skip Bin Base



COUNTY GOVERNMENT OF KIRINYAGA

ITEM|DESCRIPTION RATE AMOUNT

PROPOOSED FABRICATION AND SUPPLY OF 15 NO, CARBAGE
WASTE SKIPPER BINS AND BASES

BILL NO. 5: PROVISIONAL SUMS

The following provisional items are to be expended only as

INSTRUCTED by the PROJECT MANAGER; priced in accordance with
the conditions of the contract relevant to this project and measured
and valued on completion fof the works or deducted in whole if not

required.

Project Management fee

A [Kenya Shillings Twenty Thousand (KShs.20,000.00) only SUM 20,000.00

Contigencies

B |Kenya Shillings Thirty Thousand (KShs.30,000.00) only SUM 30,000.00

TOTAL FOR PROVISIONAL SUMS CARRIED TO GRAND SUMMARY 50,000.00




COUNTY GOVERNMENT OF KIRINYAGA

PROPOSED FABRICATION AND SUPPLY OF 15 NO, GARBAGE WASTE SKIPPER BIN

AND BASES
GRAND SUMMARY
ITEM |DESCRIPTION PAGE FOR BIDDER'S FOR OFFICIAL
USE (KSHS) USE (KSHS)
1 |PARTICULAR PRELIMINARIES PP/8
2 |GENERAL PRELIMINARIES GP/13
3 |1 NO SKIPPER BIN WSB/2
4 |1 NO. SKIPPER BIN BASE WSBB/2
5 |PROVISIONAL SUMS PS/1 50,000.00 50,000.00
6 |SUB TOTAL FOR 1 NO. - (Inclusive 16% VAT)
7 |MULTIPLY BY 15 NO. x 15
15 NO. TOTAL CARRIED TO FORM OF TENDER IN KSH.

NAME OF TENDERER éééééeéééééééeécéééeéé. ¢éceeééeecéceeceeeeeececed

Address éééééééééééeéée.. . ééeecééeeeceeeéeeeceeeeceeeeececeeccete

WITNESS éééééééééécécééecééee. éeééeeééeecéceeecececeeceeeeeéeceqd

Address eeeeeeeeeeeeee.. . eeeeceeeeeeeceeeeeeeeeeeeeeeeeecee




List of Goods and Delivery Schedule
[The Procuring Entity shallyll in this table, with the exception of the column o T e n d eoffeeed Dedivery d a t te beylled by the

S/NO | ITEM DESCRPTION UNIT OF QUANTITY FINAL DELIVERY (AS PER INCOTERMS) DATE
ISSUE DESTINATION AS
SPECIFIED IN TDS {
COUNTY
GOVERNMENT OF
KIRINYAGA)
EARLIEST LATEST TENDERERS OFFERED
DELIVERY DELIVERY DELIVERY DATE (TO BE
DATE e.g (10 | DATE e.g(30 | PROVIDED BY THE
DAYS) DAYS) TENDERER)
1
THE PROPOSED
FABRICATION AND SUPPI
OF 15 NO. GARBAGE WAS
SKIPPER BINS AND BASE
No. 15




SS

List of Related Services and Completion Schedule

[This table shall beylled in by the Procuring Entity. The Required Completion Dates should be realistic, and consistent with the

required GoodsDelivery Dates (as perincoterms)].

Place where Services

Final Completion

Service | Description of Service Quantity * PhysicalUnit shallbe performed Date(s)of Services
[insert [insert description of Related Serviceg [insert quantity [insert physical [insert name of [insert required
Service ofitems to be unitfor the items] | thePlacd Completion

Noj supplied] Date(s)

If applicable




Technical Spegications

1.1 The purpose of the Technical Spegications (TS), is to deg/ne the technical characteristics of the Goods
and Related Servicegequired by the Procuring Entity. The Procuring Entity shall prepare the detailed
TSconsiderthat:

i) The TSconstitute the benchmarksagainstwhich the Procuring Entity will verify the technical
responsiveness of Tenders and subsequently evaluate the Tenders. Therefore, waleyned TS
will facilitate preparation of responsive Tenders by tenderers, as well as examination,
evaluation, and comparison of the Tendersby the Procuring Entity.

i)  The TS shall require that all goods and materials to be incorporated in the goods be new,
unused, and of the most recent or current models, and that they incorporate all recent
improvements in design and materials, unless providedfor otherwise in the contract.

i)  The TS shall make use of best practices. Samplesof specycations from successfulamilar
procurementsin the same countryor sector may provide a sound basisfor drafting the TS.

iv)  The PPRAencouragesthe use of metric units.

v)  Standardizingtechnicalspecicationsmay be advantageous,depending on the complexity of the
goodsand the repetitiveness of the type of procurement. Technical Spegications should be
broad enough toavoid restrictionson workmanship, materials,and equipment commonly used
in manufacturing similarkinds of goods.

vi)  Standards for equipment, materials, and workmarship specyed in the Tendering document
shall not be restrictive. Recognized international standards should be spegéd as much as
possible. Referencdo brand names, catalogue numbers, or other details that limit any materials
or items to a speciyc manufacturer should be avoided as far as possible. Where unavoidable,
such item description shoulda | ways be foll owed by the words
When other particular standards or codes of practice are referred to in the TS, whether from
the Procuring Entity's or from other eligible countries, a statement should follow other
authoritative standards that ensure at least a substantiallyequal quality, then the standards
mentioned in the TS will also beacceptable.

vii) Reference to brand names andcatalogue numbers should be avoided as far as possible; where
unavoidable the words 0 oatl e a st e gshallameays ®llow éuchreferences.

viii) TechnicalSpecycationsshallbe fully descriptive of the requirementsin respectof, but not
limited to, the following:

a) Standards of materials and workmanship required for the production and
manufacturing of theGoods.

b)  Any sustainableprocurement technical requirementsshall be clearly specyed.
1.2 To encouragetenderers'innovation in addressingsustainableprocurement requirements,aslong asthe
Tenderevaluation criteria specify the mechanism for monetary adjustments for the purpose of Tender

comparisonstenderers may be invited to offer Goods that exceeds the spegied minimum sustainable
procurement requirements.

i) Detailed testsrequired (type and number).

i) Other additional work and/or Related Servicegequired to achievefull delivery/completion.

i)  Detailed activitiesto be performed by the Supplier,and participation of the Procuring Entity thereon.

iv)  Listof detailed functional guaranteescovered by the Warranty and the specication of the
liquidated damagesto be applied in the event that suchguaranteesare not met.

1.3 The TS shall specify all essential technical amerformance characteristics and requirements, including
guaranteed or acceptable maximum or minimum values, as appropriate. Whenever necessary, the
Procuring Entity shallinclude an additional ad-hoc Tenderingform (to be an Attachment to the Letter
of Tender), wherethe tenderer shall provide detailed information on such



technical performance characteristicsn respectto the corresponding acceptableor guaranteed values.

1.4 When the Procuring Entity requests that the tendererprovides in its Tender a part or all of the
Technical Specycations, technical schedulesor other technical information, the Procuring Entity
shall specifyin detailthe nature and extent of the required information and the manner in which
it has to be presented by the tenderer in its Tender.

1.5 If a summary of the Technical Spegications(TS) has to be provided, the Procuring Entity shall
insert information in the table below. The tenderer shall prepare a similar table to justify
compliance with the requirements.

Summary of Technical Spegications: The Goods and Related Services shall comply with
following Technical Spegicationsand Standards:

Notes for preparing Specifications

1.0 Specifications must be drafted to present a clear and precisgtatement of the required standards

of materials, and workmanship for tenderers to respond realistically and competitively to the
requirements of the Employer and ensure responsiveness of tenders. The Specifications should
require that all materials, plant, and other supplies to be permanently incorporated in the Works

be new, unused, of the most recent or current models, and incorporating all recent improvements

in design and materials unless provided otherwise in the Contract. Where the Contractor is
responsible for the design of any part of the permanent Works, the extent of his obligations must

be stated.

Specifications from previous similar projects are useful and may not be necessary to +write
specifications for every Works Contract.

There are considerable advantages in standardizing General Specifications for repetitive Works in
recognized public sectors, such as highways, urban housing, irrigation and water supply. The General
Specifications should cover all classes of workmanship, materialsnd equipment commonly
involved in constructions, although not necessarily to be used in a particular works contract.
Deletions or addenda should then adapt the General Specifications to the particular Works.

Care must be taken in drafting Specificationsd ensure they are not restrictive. In the Specifications
of standards for materials, plant and workmanship, existing Kenya Standards should be used as
much as possible, otherwise recognized international standards may also be used.

2.0 The Employer should decide whether technical solutions to specified parts of the Works are to
be permitted. Alternatives are appropriate in cases where obvious (and potentially less costly)
alternatives are possible to the technical solutions indicated in tender documents focertain elements
of the Works, taking into consideration the comparative specialized advantage of potential

tenderers.

The Employer should provide a description of the selected parts of the Works with appropriate
reference to Drawings, Specifications, Bs of Quantities, and Design or Performance criteria, stating



that the alternative solutions shall be at least structurally and functionally equivalent to the basic
design parameters and Specifications.

Such alternative solutions shall be accompanied byall information necessary for a complete
evaluation by the Employer, including drawings, design calculations, technical specifications,
breakdown of prices, proposed construction methodology, and other relevant details. Technical
alternatives permitted in this manner shall be considered by the Employer each on its own merits
and independently of whether the tenderer has priced



SPECIFICATIONAND PRICINGNOTESFOR BUILDER'SNVNORKS

The Contractor should read carefully the following specification for workmanship prepared in
accordance with standard specifications for building works 1976 Edition prepared by the Ministry
of Roads, Public Works and Housing.

A.0 GENERAUTEMS

A.1 MATERIALSGENERALLY
All materials used on the works shall be new and of the qualities and kinds specified herein and
equal to approved samples. Deliveries shall be made sufficiently in advance to enable samples to be
taken and tested if required. No materials shall be used util approved and all materials which are
not approved or which are damaged, contaminated or have deteriorated in any way or do not
comply in any way with the requirements of this specification shall be rejected and shall be
immediately removed from the site at the contractors expense.

A.2 MATERIALFORWHICH THEREISA KENYABUREAUOF STANDARDSPECIFICATION

All materials used in the works for which a Kenya Bureau of Standards (K.S.) specification has been
published shall conform to the latest edition hereof in every way. The Architect reserves the right to
demand that the Contractor shall obtain at his own expense a certificate in respect of any materials to
state that is in accordance with the Kenya Bureau of Standard specifications

A.3 MATERIALSFORWHICH THEREISNO KENYABUREAUOF STANDARDSSPECIFICATION

All materials used in the works for which no Kenya Bureau of Standards specification has been published
shall conform to the British Standards (B.S.) specification for such materials. If there are npublished
standards as specified for any materials, the quality of such materials shall be generally of a standard
equal to those for which there is a Kenya Bureau of Standards or British Standard Specification.

A.4 EXCAVATION AND EARTHWORK

B.0 SITECLEARANCE

Ste clearance shall include the cutting down of all trees, stumps, bushes, vegetation and rubbish, burning
the debris arising in approved locations and cutting remaining materials to a tip provided by the
Contractor.

B.1 NATURE OF THE SOIL

The Contractor is advised to visit the site and ascertain the nature of the ground to be excavated and he
shall price accordingly and no claim will be allowed for want of knowledge in this respect.

Rates for excavation shall include for excavation in soil, eath, black cotton, sandy soil, murram, turf,
soft rock, boulders or whatever other subsoil is encountered except hard rock as defined below.

B.2 FOUNDATION EXCAVATIONS
The foundation trenches and column bases shall be excavated to widths and depths of the comete
foundations shown on the drawings or to such widths and depths as the Engineer may instruct after



examination of the excavations. Quantities of all excavations shall be measured and valued by the
Quantity Surveyor and any difference between such meastement and the measurements herein given
shall be dealt with as a variation to the Contract.

If however, the Contractor excavates to any greater depths than shown in the drawing or as instructed
by the Engineer, then he shall at his own expense fill suchxra depth of excavation with concrete as
specified for the foundations to the satisfaction of the Engineer. The Contractor shall not be paid for the
cost of any excavation executed deeper or wider than shown on the drawings or instructed by the
Engineer a the cost of back filling such excavation or disposing of surplus.

B.3 SURPLUSOILDISPOSAL

Excavated material not required for subsequent refilling shall be removed to areas off site which shall be
approved by the Architect.

B.4 TOP SOILFOR SPREADING

Where required in the Bills of Quantities, top soil required for subsequent spreading over finished work
shall be especially selected and shall be dumped in special heaps as indicated by the Architect. Such top
soil shall be reasonably free from vegetation to the satisfaction of the Architect and shall be compacted
as little as possible in the heaps.

B.SFILLINGUNDER SURFACBEDSN BUILDINGS

i) MURRAM FILLING

Murram for filling as base course shall be from an approved source and of the highest quality. It shall be
laid in layers not less than 150mm thick and not greater than 230mm thick prior to compaction. Water
will be applied to O.M.O. and each layer will be thoroughly compacted by at least 8 passes of a 10 ton
smooth wheeled roller or a 2 ton vibrating roller until all movement ceases and 100% California Bearing
Ratio (C.B.R.) is obtained.

i) HARDCOREFILLING

Hardcore filling shall be crushed rock, broken concete or other approved hard granular materials broken
to pass not greater than a 150mm ring or to be 75% of the finished thickness of the layers being
compacted whichever is the less and graded so that it can be easily and thoroughly compacted by rolling.
The filling is to be laid in layers each of a consolidated thickness not exceeding 230mm.

B.6 ANTI-TERMITETREATMENT

Where described the top surface of filling shall be treated with Gladiator T.C. pesticides to be supplied
and applied by Rentokil Ltd. P.O Box 44360, Nairobi or other equal and approved firm strictly in
accordance with the satisfaction of the Architect. The Contractor must destroy the termite nests found
within the perimeter of the building and within 20 meters from the building externally and t ake out and
destroy queens, impregnate holes and tunnels with approved insecticide and backfill with hard material,
well rammed and consolidated. The specialist shall be required to issue a 10 year guarantee to the
Employer.



B.7 POLYTHENESHEETING

Polythene sheeting shall be produced by an approved manufacturer. Joints in sheeting shall be treble
folded with a 150mm fold and taped at 300mm intervals with 50mm wide back plastic adhesive tapes.
The sheeting shall not stretch but shll be laid with sufficient wrinkles to permit shrinkage up to 15%.

The Contractor shall ensure that the membrane is not pierced by laying and concerting.

B.8 EXISTINGSERVICES

Before commencing works, the Contractor shall at his own expense ascertain in wting from the relevant
Local authorities and all other public bodies, companies and persons who may be affected, the position
and depths of their respective ducts, cables, mains or pipes and appurtenance. He shall there upon search
for and locate such serices.

Active existing services shall be adequately protected from damage or relocated as directed by the
Architect. Inactive services shall be removed or sealed off in accordance with the direction of the
Architect.

B.9 PROTECTION

The Contractor shall protect all graded and filled areas from the actions of the elements. Any settlement
or washing away that occur prior to acceptance of the works shall be repaired and grades reestablished
to the required elevations and slopes.

A.5 CONCRETE WORK

C.0 CODESOF PRACTICE

All workmanship, materials, tests and performances in connection with reinforced concrete shall be in
conformity with the latest edition of the British Standard for concrete works B.S. 8110 parts 1&2, B.S.
8004,

B.S. 8007) and any other approved Local and International standards.

Where inconsistency exists between these preambles and these standards, the Contractor shall notify the
Engineer in good time for his clarification as to which of the two implications on the Contract.

C.1 SUPERVISION

A competent person approved by the Engineer shall be employed by the Contractor whose duty will be
to supervise all stages in the preparation and placing of the concrete. All cubes shall be made and site
tests carried out under his direct supervision on consultaon with the Engineer.

C.2CEMENT

Cement unless otherwise specified shall be Ordinary Portland cement or a brand and source approved
by the Engineer and shall comply with the requirements of K.S.022 1. A manuf actur er ¢
in accordance with K.S.02.21 shall be supplied for each consignment delivered to the Site.



C.3AGGREGATE

Aggregates shall conform to the requirement K.S.025 and all the proposed sources, types and grading
test results of all aggregates are to bapproved in all respects by the Engineer before work commences.

If in the opinion of the Engineer the aggregate meets with the above requirement but is dirty or altered

in any manner it shal/l be screened and/epse. washe
Aggregate shall be delivered to the site in their prescribed sizes or gradings and shall be stepked on
paved areas to boarded platforms in separate units to avoid intermixing. On no account shall premixed
cores aggregates be brought to the patchig plant. On no account shall aggregates be stoclpiled on the
ground.

C.4WATER

The water used for mixing concrete shall be from an approved source, clean, fresh and free from harmful
matter and comply with the requirements of B.S.3148

C.5QUALITY CONTROL AT WO RKSSTAGE

Once the concrete mix is accepted form preliminary to works stage, the principal basis of control shall
be analysis of the cube test results at 28 days.

C.6CEMENT

The quantity of cement shall be measured by weight. Where delivered in bagsgach batch of concrete is
to contain one or more bags of cement in accordance with the proportions specified.

For non-structural concrete, volume batching may be usedasindicated

below:

Class of concrete 15 10
Nominal mix by volume 1:3:6 1:4:8
Cubic meters of coarse aggregate peb0kg bag of cement 0.12 0.16
Cubic meters of coarse aggregate peb0kg bag of cement 0.24 0.32

Maximum size of coarse aggregate 40mm x 40mm or 20mm for blinding concrete where described.

Where batching is byvolume, approved gauge boxes as such a size as will give the correct proportions
shall be used, and full account shall be taken of bulking due to high moisture content.

C.7CONSTRUCTION JOINTS

Construction joints shall be permitted only at the positions predetermined on the drawings or as
instructed on the Site by the Engineer. In general they shall be located at points of maximum sheatr, viz,
vertical at, or near midcaps of slabs, ribs and deems.

C.8FAULTYCONCRETE
Any concrete which fails to comply with these preambles, or which shows signs of setting before it is

placed shall be taken out and removed from the batch; where concrete is found to be defective after it
has set the concrete shal/l be cut out and rrenpl a



account shall any Faulty, honeycombed, or otherwise defective concrete be repaired or patched until
the Engineer has made an inspection and issued instructions for the repair.

C.9 STEEIREINFORCEMENT

The steel reinforcement shall comply with the latest requirements of the following Kenyan and British

Standards:

Hot rolled MS for the Reinforcement Concrete KS 0222

Hot rolled MS for the Reinforcement Concrete KS 4449

Cold worked H.Y. steel for the reinforcement concrete BS 4461

Hard drawn steel wire BS 4482

C.10FABRICREINFORCEMENT

Fabric reinforcement shall be electrically crossvelded steel wire mesh reinforcement to B.S. 4483 and of
the size and weight specified and made of wire to B.S 4482.

C.11FIXING STEEIREINFORCEMENT

Reinforcement shall be accurately bent to the shapes and dimensions shown on the drawings and
schedules and in accordance with B.S 4466 and B.S 8110. Reinforcement must be cut and bent cold and
no welded joints will be permitted unless detailed or directed by the Engineer.

C.12FORMWORK

The method and system of formwork which the Contractor proposes to use shall be approved by the
Engineer before construction commences. Formwork shall be substantially and rigidly constructed of
timber, steel, plastic, precast concrete or other approwed materials.

All timber formwork shall be good, sound, clean, sawn, well -seasoned timber free from warps and loose
knots and of scantlings sufficiently strong for their purpose.

A.6 WALLING

D.0O MATERIALS

D.1CEMENT

Cement used for making mortar shall be as descried in concrete work.

D.2LIME

The lime for making mortar shall be obtained from an approved source and shall comply with B.S. 890
Class A for nonrhydraulic lime. The lime can be run to putty in an approved lined pit or container. The



water to be first run into the pit or container and the lime to be added until it is completely submerged,
stirred vigorously until all lumps are disintegrated and shall be kept constantly covered with water and
regularly stirred for at least four Weeks. The resulting milldlime then to be run through a fine sieve and
run into a pit or other container and kept clean and moist for not less than two weeks before being

used in the works.

D.3 SAND

Sand used for making mortar shall be clean, well graded siliceous sand of good sharp hard quality equal
to samples whidch shall be deposited with and approved by the Architect. It shall be free from lumps of
stone, earth, loam, dust, salt, organic matter and other deleterious substances, passed through a fine sieve
and washed with clean water if so directed by the Architect.

D.4WATER
Shall be as described in Concrete work.

D.5 STONE

All stones shall comply with the requirement of CP 121.202 for masonry and rubble walls respectively
except where amended or extended by the following clauses.

D.6 REINFORCED WALLS

Steel reinforcing bas in walls shall be carefully placed and spacers used to ensure that a minimum of
20mm cover is given to the reinforcement unless otherwise specified.

Horizontal reinforcement in mortar joints shall be laid such that the reinforcement is not in contact wit h
the blocks or stone.

D.7WALLTIES

Wall ties shall be provided to connect walls to steel or concrete columns and beams to connect two
unbound leaves of wall.

Wall ties shall be provided at 450mm centers both vertically and 900mm centers horizontally and shall
be staggered when used to connect two leaves of unbound wall. Wall ties shall be embedded into each
material by a minimum of 50mm

D.8 FAIRFACE

All concrete and hollow blockwork described as finished with a fair face is to be built to a true and even
face with the joints finished as specified hereinafter.

D.9 POINTING

Pointing of walls shall be prepared for pointing by raking out all loose or friable material to a minimum
of 15mm to form a square recess. The joints shall then be wetted anchew mortar shall be forced into
the joints and finished as directed.



A.7 GLAZING
E.O MATERIALS
E.1GENERAL

Glass used in glazing and for mirrors shall be best quality clear glass free from visible defects so that to
afford uninterrupted vision or reflection as appropriate and without obvious distortion.

E.2STANDARDS

Glass for glazing and mirrors shall be approved manufacture and is to comply with B.S. 952 in all respects
free from flaws, bubbles, specks and other imperfections. E.3. CLEAR SHEET GLASE.

The clear sheet glass shall be ordinary glazing (OG) quality.

A.8 METALWORK

F.0O MATERIALS

F.1GENERALLY

All materials shall be the best of their respective kinds free from defects and all work is to be carried out
in the most workmanlike manner and strictly as directed by an Architect. The materials in all stages of
transportation, handling and stacking shall be kept clean and prevented from injury by breaking, bending
or distortion and weather action.

F.2MILD STEEL

Mild steel shall comply with B.S. 15

F.3HOLLOW SECTIONTUBING

Square and rectangular hollow section tubing shall be hot rolled mild steel in accordance with Grade
43C of
B.S. 4360.

F.4ABOLTSNUTSAND WASHERS

These shall be fabricated from materials which comply with B.S.15 and eaclmanufactured item shall
comply with the appropriate B.S.

F.5GALVANIZEDSHEETSTEEL
Stainless steel tube shall be Austenic steel B.S. comparable to B.S. 1449 Type 316\S 16
F.7STEEIGRILLES

Steel grilles shall be manufactured from section conforming to B.S.990 of heavy duty sections of the



metric W20 range of approved manufacture and design approved by the Architect.
After manufacture and before delivery to site steel windows are to be hot galvanized by dipping in a
bath of molten zinc or painted with one coat primer.

WORKMANSHIP

F.8WELDING

All' welding is to be in accordance with the requirements of B.S 1856 and 938 and the electrodes shall
comply with B.S. 639.

F.OPAINTING

All steel is to bewire brushed and any loose scale, dirt or grease shall be removed before any painting is
commenced. One coat of red oxide primer type A to B.S. 2523 shall be applied at the shop.
Any damage to the printing paint sabtianl | be made

F.10FIXING OF STEEIGRILLES

Fixing of metal grilles shall include for assembling and fixing, including screwing to suiframes or cutting
mortices for lugs in concrete or walling and running with cement mortar 91:4, bedding frames in similar
mortar, p ointing in mastic, bedding sills, transoms and mullions in mastic, making good finishing around
both sides and fixing, and adjusting all fittings and frames.

A.9 FLOOR, WALL AND CEILING FINISHING
G.0 PLASTERWORK
G.1GENERALLY

Render, both internal and external shall be cement and sand in the proportions 1:4 finished to the
thickness specified.

Plaster shall consist of an undercoat of 1 part cement to 6 parts sand by volume, and a finishing coat of
1 part cement to 10 parts lime putty. Each coat shall bdinished to the thickness specified.

G.2CEMENT

Ordinary Portland cement and shall comply with K.S. 02-21. White and colored cements shall comply

with
B.S. 12 and be obtained from an approved manufacturer.

G.3LIME

Lime shall be prepared from hydrated lime complying with B.S. 890, Part 2. G.4 SANDS
Sands for cement and lime mixes shall comply with B.S. 1199, Table 1.

G.5WATER

Water shall be clean and kept free from all impurities



G.6 MIXING OF MATERIALS

All materials shall be thoroughly mixed in the proportions described. No mixes of plasters, other than
described shall be used.

G.7PERIODBETWEENCOATS
Cement @ lime undercoats shall be allowed to dry out thoroughly before a further coat is applied .

G.8SURFACE®F BEDSAND BACKINGS

Screened bed$orin-si t u finishing of floor finishingds be.
screeding board. Floated beds for inflexible floor finishing bedded in mastic, shall be left with a plain
untextured surface. Tr owe |l a@ldefibishel smobtioand ffe¢ feox scoré e
marks, grooves or depressions. Screeded backingsfor-s;mqi t u wal | fini shingds o
mortar shall be scratched for key. FI oat ed bahc ki
and free from score marks or depressions. Beds :
approval of the specialist.

G.9PREPARATIONOF SURFACES

All surfaces to receive the finishing in this section shall be thoroughly cleaned. Screeds iteceive finishing
bedded in mortar shall be well wetted before laying is commenced.

A.10PAINTING AND DECORATING
H.0 MATERIALS
H.1 COLOUR RANGE

Painting and decorative schemes shall be carried out in colors selected by the Architect from the approved
range of colors.

H.2 APPROVALOF BRANDS
The contractor shall seek, in writing, approval from the architect for all brands of paint he wishes to use.
H.3 QUALITY OF PRODUCTS

Where a type of paint is produced by the manufacturer in more than one quality, only paints and
materials of the first or best quality shall be used in the works. The container label shall indicate clearly
the quality of the paint being used.

Where it is not event that the first or best quality of paint is being used, the Architect will order the
removal of such materials from the site and rectification of any work executed with those materials, all
at the Contractords expense.

H.5 SAMEMA K E RV BERIALSUSEDFOR COATING

While materials for the work may be obtained from several makers, undercoats and finishing coats for a
particular surface must be obtained from the sal



H.8 REMEDYINGDEFECT®UE TO DEFECTIVEMATERIALS

All materials, which in the opinion of the Architect are unsatisfactory, shall be immediately removed
from the site and any work executed with such defective materials shall be made good by the Contractor,
at his expense, to the satisfaction of the Architect.

H.15 BLACKBITUMINOUS PAINT

Black bituminous paint shall comply with B.S. 3416, Type 1 for general use, Type Il for drinking water
tanks.

H.20 PRIMERFOR IRON AND STEELWORRYrimer for iron and steelwork shall be=
Lead based priming paint complying with B.S. 2523, Type B.
Calcium plumbate priming paint complying with B.S. 3698, Type A.

H.25 PRIMERFOR WOODWORK

Primer for internal woodwork, other than the internal surfaces of external doors, windows and their
frames and backs of frames and linings, etc., in contact with masonry, concrete or plaster, shall be leléess
white or light grey priming paint not darker than 9 -093 of B.S. 4800 which shall be compatible with the
subsequent coats and obtained from the same maker.

H.26 OIL PAINTS

Hard gloss, semigloss matt and flat oil paints, and respective undercoats, shall & approved quality, as
appropriate.

H.27 POLYURETHANB.ACQUER

Polyurethane lacquer shall be an approved single pack or two pack lacquer as described of interior or
exterior quality, as appropriate.

H.31 PLASTERRENDERING,CONCRETEBLOCKWORK AND BRICKWORK

All plaster or mortar splashes, etc., shall be removed from plaster rendering, concrete, block work and
brickwork by careful scraping; all holes, cracks, etc., shall be stopped and the whole of the surfaces shall
be brushed down to remove dust and loose materials. In addition, all traces of mould, oil shall be
removed from concrete surfaces by scrubbing with water and detergent and rinsing with clean water to
remove all detergent.

H.35 IRON AND STEEL

Before fixing, all rust and scale shall be remmoved from iron and steel surfaces by wire-brushing, scraping,
hammering, flame cleaning etc.

H.37 HARDWOOD

All dirt and grease shall be removed from hardwood surfaces. After priming, all nail holes and other
imperfections shall be stopped.

H.38 FIBREBOARD



All dirt shall be brushed off from fireboard surfaces. After priming all nail holes and other imperfections
shall be stopped.

H.39 PLYWOOD

Surfaces of plywood to be filled as required with a plaster based filler for internal work, and a filler as
described in stopping here before for external work, and then rubbed down and all dust and loose
materials brushed off.

H.40 WOODWORK TO BEPAINTED

Before fixing woodwork, all surfaces which will be visible after fixing shall be rubbed down and all knots
and resin pocketsshall be scorched back and coated with knotting.

After priming and fixing, all nail holes and other imperfections shall be stopped and whole surface shall
be rubbed down and all dust brushed off.

H.41 WOODWORK TO RECEIVEELEARFINISH

All holes and other imperfections in surfaces to receive a clear finish shall be stopped and the whole
surface shall be rubbed down to a fine satin finish and all dust brushed off

WORKMANSHIP
H.42 STANDARDOF WORKMANSHIP

Prior to the commencement of internal or external decoration, (areas not exceeding 50sq.m. in total
area), and designated by the Architect, shall be completely decorated, and after approval shall be used
as a standard for the whole of the works. Any additional cost involved in carrying out such decoration
in advance of the general work shall be deemed to be included in the contract sum. Such decorated
surfaces shall be made good and touched up as necessary prior to the handing over of the works.

H.43 STIRRINGOF MATERIALS

The contents of all cans and containes of all materials must be properly and thoroughly stirred before
and during use and shall be suitably strained as and when necessary.

H44 MANUFACT URSRWUGSTIONS

All materials shall be used strictly in accordance with instructions issued by thenanufacturers concerned.
The addition of thinners, driers or other materials will only be permitted when specially required by the
maker and the procedure approved by the Architect.

H.45 BRUSHWORK

Unless otherwise described, all coatings shalie applied by brush. Written permission must be obtained
from the Architect for the application of coatings by spray or roller where not as described, and if
permission is granted, such application shall not result in extra cost to the Employer.



Detailed TechnicalSpecy cationsand Standardd| /nsert whenever necessarny | Insert detailed description of
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Inspections and Tests

The following inspectionsand testsshallbe performed finsert list of inspections andests]NA



PART 3- CONDITIONS OF CONTRACT AND CONTRACT FORMS



2.

2.1.

SECTION VI- GENERAL CONDITIONS OF CONTRACT

Dey nitions

I n the Conditions of Contract (0these Conditions

and these General Conditions, the following words and expressions shall have the meanings stated.

Words indicating persons or parties include corporations and other legal entities, except where the

context requires otherwise.

a) 0 Co nt meansthé Contract Agreemententeredinto between the Procuring Entity and the
Suppliertogether with the Contract Documents referred to therein, including all attachments,
appendices, andall documentsincorporated by reference therein.

b) o Co n tDoaccut memebdnsthe documentslisted in the Contract Agreement, including any
amendmentsthereto.

c) oContract Pricebod means the pri ged inpgha\Cantrdcte t o
Agreement, subjectto suchadditions and adjustmentsthereto or deductionstherefrom, asmay
be made pursuanttothe Contract.

d) 0 D a yméanscalendarday.

e) O0Compl et i on 6 yimengohtise Reldieel Servicds by the Supplier in accordance with
the terms and conditions setforth in the Contract.

f) 0 G C @néansthe General Conditions of Contract.

g) 0 Go o dheansall of the commodities, raw material, machinery and equipment, and/or other
materialsthat the Supplier isrequired to supply to the Procuring Entity under the Contract.

h) O0Pr oc &nt mteansthe Procuring Entity purchasingthe Goods and Related
Services,as
speciyed in the SCC.

i) ORel ated ServicesodO means the services incident
delivery, installation, commissioning, training and initial maintenance and other such
obligations of the Supplierunder the Contract.

) 0 S C @eéansthe Special Conditionsof Contract.

Kk O0Subcontractordé means any person, private or
above, to whom any part of the Goods to be supplied or execution of any part of the Related
Services isubcontractedby the Supplier.

)] OSupplierdé means the person, private or gover
whose Tenderto perform the Contract hasbeenacceptedby the Procuring Entity and isnamed
as suchin theContract Agreement.

m) O Bas e nikansaaldte 30 day prior to the submissionof tenders.

n) 0 L a wrednsall national legislation, statutes,ordinances,and regulations and by-laws of any
legallyconstituted public authority.

o) OLetter of maang b lettarnot ferdmal acceptance, signed by the contractor.
Procuring Entity, including any annexed memoranda comprising agreements between and
signedby both Parties.

p) O Pr ocHn1i mgangihe Entity named in the Special Conditions of Contract.

Interpretation

If the context sorequiresit, singularmeans pluraland vice versa.



2.2. Incoterms

a) Unless inconsistent with any provision of the Contract, the meaning of any trade term and the
rights and obligations of parties thereunder shallbe asprescribed byIncoterms speciyed in the
SCC

b) Theterms EXW and CIP and other similar terms, when used, shall be governed by the rules
prescribedin the current edition of Incoterms specyed in the SCCand published by the
InternationalChamber of Commercein Paris, France.

3. Contract Documents

Subject to the order of precedence set forth in the Contract Agreement, all documents forming the
Contract (and all parts thereof) are intended to be correlative, complementary, and mutually
explanatory. The ContractAgreementshallbe read asa whole. The documentsforming the Contract
shallbe interpreted in the following order of priority:

a) the Contract Agreement,

b)  the Letter of Acceptance,

c) the General Conditions of Contract

d)  SpecialConditions of Contract

e) the Form of Tender,

f) the Specycations and Schedulef the Drawings (if any), and

g) the Scheduleof Requirements,Price Schedulend any other documents forming part of the Contract.

4.  Fraud and Corruption

3.1 The supplier shall comply with anti-corruption laws and guidelines and the prevailing
sanctionspolicies and procedures assetforth in the Laws of Kenya.

3.2 The Supplier shall disclose any commissiongjratuity or fees that may have been paid or are to be
paid to agentsor any other personwith respectto the Tenderingprocessor execution of the Contract.
Theinformation disclosedmustinclude at leastthe name and addressof the agentor other party, the
amount andcurrency,andthe purpose of the commission, gratuity or fee.

4.1 Entire Agreement

4.3.1 The Contract constitutes the entire agreement between the Procuring Entity and the Supplier and
supersedesll communications, negotiations and agreements(whether written or oral) of the parties
with respecttheretomade prior to the date of Contract.

4.2 Amendment

No amendment or other variation of the Contract shall be valid unless it is in writing, is dated,
expresslyefersto the Contract, and is signedby a duly authorized representative of eachparty
thereto.

4.3 Non-waiver

a) Subject to GCC SukClause 4.5(b) below, no relaxation, forbearance, delay, or indulgence by
either party in enforcing any of the terms and conditions of the Contract or the granting of
time by either party to the other shall prejudice, affect, or restrict the rights of that party under
the Contract, neither shall any waiver by either party of any breach of Contract operate as
waiver of any subsequent or continuing breach of Contract.

b)  Any waiver of a party's rights, powers, or remedies under the Contract must be in writing,
dated, and signed by an authorized representative of the party granting such waiver, and must
specify the rightand the extent to which it is being waived.

4.4  Severability

If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable,



5.1

5.2

6.

such prohibition, invalidity or unenforceability shall not affect the validity or enforceability of
any otherprovisions and conditions of the Contract.

Language

The Contract aswell asall correspondenceand documentsrelating to the Contract exchangedby the
Supplierand the Procuring Entity, shall be written in the English LanguageSupporting documents
and printed literature that are part of the Contract may be in another language provided they are
accompanied by an accurate and certyed translation of the relevant passages in theEnglish
Language,in which case, for purposesof interpretation of the Contract, the Englishlanguage is
translation shallgovern.

The Supplier shallbear all costsof translation to the governing languageand all risksof the
accuracyof suchtranslation, for documents provided by the Supplier.

Joint Venture, Consortium or Association

6.11f the Supplierisajoint venture, consortium, or association,all of the partiesshallbe jointly and severally

7.1

7.2

7.3

8.2

9.1
9.2

10.
10.1

liableto the Procuring Entity for the fulylment of the provisions of the Contract and shall designate
one member of the joint venture, consortium, or association to act as a leader with authority to

bind the joint venture, consortium, or association. The composition or the constitution of the joint

venture, consortium, or associationshall not be altered without the prior written consent of the
Procuring Entity.

Eligibility

The Supplier and its Subcontractors shall have the nationality of an eligible country. A Suppdir or
Sub contractor shall be deemed to have the nationality of a country if it is a citizen or constituted,
incorporated, or registered, and operates in conformity with the provisions of the laws of that
country.

All Goods and Related Services to besupplied under the Contract shall have their origin in Eligible
Countries. For the purposeof this Clause origin meansthe country where the goodshave beengrown,

mined, cultivated, produced, manufactured, or processed;or through manufacture, processing,or

assembly, another commercially recognized article results that differs substantially in its basic
characteristic§rom its components.

The Tenderer, if a Kenyanyrm, must submit with its tender a valid tax compliance certiycate
from the Kenya Revenue Authority.

Notices

Any notice given by one party to the other pursuant to the Contract shall be in writing to
the addresspecyed in the SCC.Theterm 0 i wair i t meamsdommunicated in written form
with proof of receipt.

A notice shallbe effective when delivered or on the notice's effective date, whichever is later.

Governing Law

The Contract shall be governedby and interpreted in accordance with the laws of Kenya.

Throughout the execution of the Contract, the Supplier shall comply with the import of goods and

servicesprohibitions in Kenya:

a) where, as a matter of law, compliance or ofycial regulations, Kenya prohibits commercial
relations with that country or any import of goods from that country o r any payments to any
country, person, or entity in that country ; or

b) by an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods from
that country or any payments to any country, person, or entity.

Settlementof Disputes

The Procuring Entity and the Supplier shall make every effort to resolve amicably by
direct negotiation any disagreement or dispute arising between them under or in
connection with the Contract.



10.2 If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultation, then either the Procuring Entity or the Supplier may give notice to the
other party of i tsintention to commence arbitration, as hereinafter provided, as to the matter
in dispute, and no arbitration in respect of this matter may be commenced unless such notice is
given. Any dispute or difference in respect of which a notice of intention to co mmence
arbitration has been given in accordance with thisClause shall beynally settled by arbitration.
Arbitration may be commenced prior to or after delivery of the Goods under the Contract.

10.2 Arbitration proceedingsshall beconducted asfollows:

10.2.1Any claim or dispute between the Parties arising out of or in connection with the Contract not
settled amicably in accordancewith SubClause 10.1shallbe ynally settled by arbitration.

10.2.2No arbitration proceedings shall be commenced on any claim ordispute where notice of a claim or
dispute has not been given by the applying party within thirty days of the occurrence or discovery
of the matter or issuegiving riseto the dispute.

10.2.3Notwithstanding the issue of a notice as stated above, the arbitrationof such a claim or dispute shall
not commenceunlessan attempt hasin the yrstinstancebeen made by the partiesto settlesuchclaim
or disputeamicably with or without the assistanceof third parties. Proof of suchattempt shall be
required.

10.2.4The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurementscomputations, or valuations asmay in his opinion be desirablein order to determine
the rightsof the parties and assesand award any sumswhich ought to have been the subjectof or
included in any duepayments.

10.2.5Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the
reasons forthe dispute given inits notice of a claim or dispute.

10.2.6Arbitration may be commenced prior to or after delivery of the goods. The obligations of the Parties
shallnot be altered by reasonof any arbitration being conducted during the progress ofthe delivery
of goods.

10.2.7The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed
upon by the Parties when agreeing the terms of appointment. Each Party shall be responsible for
paying one-half of this remuneration.

10.3 Arbitration Proceedings

10.3.1Arbitration proceedingswith national suypplierswill be conductedin accordancewith the Arbitration
LawsofKenya. In case of any claim or dispute, such claim or dispute shall be nofied in writing by
either party to the other with a request to submit it to arbitration and to concur in the appointment
of an Arbitrator within thirty days of the notice. The dispute shall be referred to the arbitration and
ynal decision of a person or persons to be agreed between the parties. Failing agreement to concur
in the appointment of an Arbitrator, the Arbitrator shallbe appointed, on the requestof the applying
party, by the Chairman or Vice Chairman of any of the following professionalinstitutions;

i)  KenyaNational Chamberof Commerce
ii)  Chartered Institute of Arbitrators (KenyaBranch)
i)  The Law Societyof Kenya

10.3.2Theinstitution written to yrst by the aggrieved party shalltake precedenceover all other institutions.

10.4 Arbitration with Foreign Suppliers

10.4.1Arbitration with foreign suppliers shall be conducted in accordance with the arbitration rules of the
United Nations Commission on International Trade Law (UNCITRAL); or with proceedings
administered by the International Chamber of Commerce (ICC) and conducted under the ICC Rules
of Arbitration; by one or more arbitrators appointed in accordancewith said arbitration



10.4.2 The place of arbitration shall be a location specyed in the SCC;and the arbitration shall be
conductedin the language for communications deyned in SubClausel.4[Law and
Language].

10.5 Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitment to providing institution al support to the arbitral process.

10.6 Failureto Comply with Ar b i t mDacisionr & s
10.6.1 The award of suchArbitrator shallbe ynal and binding upon the parties.

10.6.1 In the event that a Party fails to comply with a ynal and binding Arbitrator's decision, then the
other Partymay, without prejudice to any other rightsit may have, refer the matter to a
competent court of law.

10.7 Contract operations continue
Notwithstanding any referenceto arbitration herein,

a) the parties shall continue to perform their respective obligations under the Contract
unless theyotherwise agree;and

b) the Procuring Entity shall pay the Supplierany monies due the Supplier.

11. Inspections andAudit by the Procuring Entity

11.1 The Supplier shall keep, and shall cause iSubcontractors to keep, accurate and systematic
accountsand records in respect of the Goods in such form and details as will clearly identify
relevant time, changes andcosts.

11.2 Pursuantto paragraph 2.2 of Instruction to Tenderers,the Supplier shall permit and shall causeits
subcontractors to permit, the Procuring Entity and/or persons appointed by the Procuring Entity or
by other statutory bodies of the Government to inspect the Site and/or the accounts and records
relating to the procurement process, selectionand/or contract execution, and to have suchaccounts
and records audited by auditors appointed by the Procuring Entity. The Supplier's and its
Subcontractorsattention isdrawn to SulClause 3.1 which provides, inter alia, that actsntended to
materially impede the exercise of the Procuring Entity's inspection and audit rights constitute a
prohibited practice subject to contract termination, as well asto a determination of ineligibility.

12.  Scopeof Supply

12.1 The Goods and Related Services to be supplied shall be as spged in the
Schedule oRequirements.

13.  Delivery and Documents

13.1 Subject to GCC Sullause 33.1, the delivery of the Goods and completion of the Related Services
shall beinaccordance with the List of Goods and Delivery Schedule specyed in the Supply
Requirements.The detailsof shipping and other documents to be furnished by the Supplier are
specyed in the SCC.

14. S u p p |Respandibdities

14.1 The Supplier shall supply all the Goods and Relate@ervices included in the Scope of Supply in
accordancewith GCCClause 12and the Delivery and Completion Scheduleasper GCCClausel3.

15. Contract Price

15.1 Priceschargedby the Supplierfor the Goods supplied and the Related Serviceperformed under



the Contract shall not vary from the prices quoted by the Supplier in its Tender, with the
exception ofany price adjustments authorized in theSCC.

15.2 Where the contract price is different from the corrected tender price, in order to ensure the
supplier is notpaid less or more relative to the contract price (which would be the tender price),
any partial payment valuation based on rates in the schedule of prices in the Tender, will be
adjusted by aplus or minus percentage. The percenage already worked out during tender
evaluation is worked out as follows: (corrected tender price 0 tender price)/tender price X
100

16. Termsof Payment

16.1 The Supplier shall request for payment by submitting invoice(s), delivery note(s) and any other
relevantdocuments as spegfed in the SCCto the Procuring Entity.

16.2 Payments shall be made promptly by the Procuring Entity, but not later than thirty (30)
days aftersubmissionof an invoice by the Supplier,and after the Procuring Entity has
acceptedit.

16.3 Where a Procuring Entity rejects Goods and Related Services, in part or wholly, the procuring Entity
shall promptly inform the Supplierto collect, replace or rectify asappropriate and give reasonsfor
rejection. TheSupplier shall submit a fesh invoice, delivery note and any other relevant documents
as spegred in the SCC

16.4 The currenciesin which paymentsshallbe made to the Supplierunder this Contract shall be those
in whichthe Tender price is expressed.

16.5 Inthe event that the Procuring Entity fails to pay the Supplier any payment by its due date or within
the period set forth in the SCC,the Procuring Entity may pay to the Supplier interest on the amount
of such delayed payment at the rate shown in the SCC,for the period of de lay until payment has
been made in full,whether before or after judgment or arbitrage award.

17. Taxes andDuties

17.1 The Supplier shall be entirely responsible for all taxes, duties, license fees, and other such levies incurred
to deliver the Goods and Related Servicedo the Procuring Entity at the ynal delivery point.

17.3 If any tax exemptions, reductions, allowances or privileges may be available to the Supplier in Kenya,
the Supplier shall inform the Procuring Entity and the Procuring Entity shalluse its best efforts to
enable the Supplierto beneyt from any such taxsavings tothe maximum allowable extent.

18. PerformanceSecurity

18.1 |Ifrequired as specgyed in the SCCthe Supplier shall, within twenty -eight (28) days of the notiycation
of contract award, provide a performance security for the performance of the Contract in the
amount speciedin the SCC.

18.2 The proceedsof the Performance Securityshallbe payable to the Procuring Entity ascompensation
for anylossresulting from the Supplier's failure tocomplete its obligations under the Contract.

18.3 As spegyed in the SCC the Performance Security, if required, shall be denominated in the
currency(ies)of the Contract, or in afreely convertible currency acceptableto the Procuring Entity;
and shallbe in one ofthe formats stipulated by the Procuring Entity inthe SCC or in another format
acceptable to the Procuringentity.

18.4 The Performance Securityshall be dischargedby the Procuring Entity and returned to the Supplier
not laterthan thirty (30) days following the date of Completion of the Supplier's performance
obligations underthe Contract, including any warranty obligations, unlessspecyed otherwise in the
SCC.

19. Copyright

19.1 The copyright in all drawings, documents, and other materials containing data and information
furnished to the Procuring Entity by the Supplier herein shallremain vestedin the Supplier, or,
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if they are furnished to the Procuring Entity directly or through the Supplier by any third party,
includingsuppliersof materials, the copyright in suchmaterials shall remainvestedin suchthird

party.

Conydential Information

The Procuring Entity and the Supplier shall keep cogidential and shall not, without the written
consent of the other party hereto, divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party hereto in connection with the
Contract, whether such information has beenfurnished prior to, during or following completion or
termination of the Contract. Notwithstanding the above, the Suppliermay furnishto its Sub Supplier
such documents, data, and other information it receivedrom the Procuring Entity to the extent
required for the SubSupplierto perform its work under the Contract,in which event the Supplier
shall obtain from such Sub Supplier undertaking of cogydentiality similar to that imposed on the
Supplierunder GCC Clause?20.

The Procuring Entity shall not use such documents, data, and other information received from the

Supplierfor any purposes unrelated to the contract. Similarly, the Supplier shall not use such
documents, data, and other information received from the Procuring Entity for any pu rpose other

than the performance of the Contract.

The obligation of a party under GCC SubClauses20.1 and 20.2 above, however, shall not
apply toinformation that:

a) the Procuring Entity or Supplier need to share with other arms of Government or
other bodiesparticipating in the ynancing of the Contract; such partiesshall de
disclosedin the SCC;

b) now or hereafter entersthe public domain through no fault of that party;

c) can be proven to have been possessediy that party at the time of disclosureand which
was notpreviously obtained, directly or indirectly, from the other party; or

d) otherwise lawfully becomesavailable to that party from a third party that hasno obligation
of conydentiality.

The above provisions of GCC Clause20 shallnot in any way modify any undertaking of
conydentiality given by either of the partieshereto prior to the date of the Contract in respectof
the Supplyor any part thereof.

The provisions of GCC Clause 20 shall survive completion or termination, for whatever
reason, of theContract.

Subcontracting

The Supplier shall notify the Procuring Entity in writing of all subcontracts awarded under the
Contract if not already speciyed in the Tender. Such notiycation, in the original Tender or later shall
not relieve the Supplier from any of its obligations, duties, responsibilities, or liability under the
Contract.

Subcontractsshall comply with the provisions of GCC Clauses3 and 7.

Specy cationsand Standards

Technical Specycationsand Drawings

a) The Goods and Related Servicessupplied under this Contract shall conform to the technical
specycations and standards mentioned in Section VI, Schedule of Requirements and, when no
applicable standard is mentioned, thestandard shall be equivalent or superior to the ofycial
standardswhose application is appropriate to the Goods' country of origin.

b) The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
specycation orother document, or any modiycation thereof provided or designed by or on
behalf of the Procuring Entity, by giving a notice of suchdisclaimerto the Procuring Entity.

c) Wherever referencesare made in the Contract to codesand standardsin accordancewith



which it shall be executed, the edition or the revisedversion of suchcodesand standardsshall
be thosespecyed in the Scheduleof Requirements. DuringContract execution, any changes in
any suchcodesand standards shall be applied only afterapproval by the Procuring Entity and
shall be treated inaccordance with GCC Clause 33.

23. Packingand Documents

23.1 The Supplier shall provide such packing of the Goods asis required to prevent their damage or
deterioration during transit to their ynal destination, as indicated in the Contract. During transit, the
packing shall besufycient to withstand, without limitation, rough handling and exposure to extreme
temperatures, salt andprecipitation, and open storage.Packingcasesizeand weights shalltake into
consideration, where appropriate, the remotenessof the goods'ynal destination and the absenceof
heavy handling facilities at allpoints in transit.

23.2 The packing, marking, and documentation within and outside the packages shall comply strictly
with such special requirements as shall be expressly provided for in the Contract, including
additional requirements, if any, specyed in the SCC and in any other instructions ordered by the
Procuring Entity.

24. Insurance

24.1 Unless otherwise spegied in the SCC,the Goods supplied under the Contract shall be fully insuredi
in a freely convertible currency from an eligible countryfi against loss or damage incidental to
manufacture or acquisition, transportation, storage, anddelivery, in accordance with the applicable
Incoterms or in the manner specyed in the SCC.

25. Transportation and Incidental Services

25.1 Unless otherwise spegied in the SCC,responsibility for arranging transportation of the Goods shall
be in accordance withthe specyed Incoterms.

25.2 The Supplier may be required to provide any or all of the following services, including additional
servicesif any, specyedin SCC:

a) performance or supervision of on-site assemblyand/or start-up of the supplied Goods;
b) furnishing of tools required for assemblyand/or maintenance of the supplied Goods;

c) furnishing of a detailed operations and maintenance manual for each appropriate
unit of the supplied Goods;

d) performance or supervision or maintenance and/or repair of the supplied Goods, for a period
of time agreed by the parties, provided that this service shall not relieve the Supplier of any
warranty obligations under this Contract; and

e) training of the Procuring Entity's personnel, at the Supplier's plant ad/or on -
site, inassembly, startup, operation, maintenance, and/or repair of the
supplied Goods.

25.3 Prices charged by the Supplier for incidental services, if not included in the Contract Price for the
Goods, shall be agreed upon in advance by theparties and shall not exceed the prevailing rates
charged to other parties by the Supplier for similar services

26. Inspections andTests

26.1 The Supplier shall at its own expense and at no cost to the Procuring Entity carry out all such
tests and/orinspectionsof the Goods and Related Servicessare specyed in the SCC.

26.2 Theinspectionsand testsmay be conducted on the premises ofthe Supplieror its Subcontractor, at
point ofdelivery, and/or at the Goods'ynal destination, or in another placein Kenyaasspecyed in
the SCC.Subjecto GCC SubClause 26.3, if conducted on the premises of the Supplier or its
Subcontractor, all reasonablefacilities and assistance, including access to drawings and production
data, shall be furnished to theinspectorsat no charge to the Procuring Entity.

26.3 The Procuring Entity or its designated representative shall be entitled to attend the tests and/or



inspectionsreferred to in GCCSubClause26.2, provided that the Procuring Entity bearall of its own
costsand expensedncurred in  connection with such attendance including, but not limited to,all
travelling and board and lodging expenses.

26.4 Whenever the Supplier is ready to carry out any such test and inspection, it shall give a reasonable
advancenatice, including the place and time, to the Procuring Entity. The Supplier shall obtain from
any relevant third party or manufacturer any necessary permission or consent to enable the
Procuring Entity or its designatedrepresentativeto attend the testand/or inspection.

26.5 The Procuring Entity may require the Supplier to carry out any test and/or inspection not required
by the Contract but deemed necessaryto verify that the characteristicsand performance of the
Goods comply with the technical specycations codes and standards under the Contract, provided
that the Supplier's reasonableosts and expenses incurred in the carrying out of such test and/or
inspection shall be added to the ContractPrice. Further, if such test and/or inspection impees the
progress of manufacturing and/or the Supplier'sperformance of its other obligations under the
Contract, due allowance will be made in respect of the Delivery Datesand Completion Dates and
the other obligations so affected.

26.6 The Supplier shallprovide the Procuring Entity with a report of the results of any such
test and/orinspection.

26.7 The Procuring Entity may reject any Goods or any part thereof that fail to pass anytest and/or
inspection ordo not conform to the specycations. The Supplier shall either rectify or replace such
rejected Goods or partsthereof or make alterations necessary to meet the spegtcations at no cost
to the Procuring Entity, andshallrepeat the test and/or inspection, at no cost to the Procuring Entity,
upon giving a notice pursuant to GCC Sub Clause 26.4.

26.8 The Supplier agrees that neither the execution of a test and/or inspection of the Goods or any part
thereof, nor the attendance by the Procuring Entity or its representative,nor the issueof any report
pursuantto GCCSubClause26.6, shallreleasethe Supplierfrom any warranties or other obligations
under the Contract.

27. Liquidated Damages

27.1 Exceptasprovided under GCCClause32, if the Supplierfailsto deliver any or all of the Goods by the
Date(s)of delivery or perform the Related Serviceswithin the period specyed in the Contract, the
Procuring Entitymay without prejudice to all its other remedies under the Contract, deduct from
the Contract Price, asliquidated damages, a sum equivéent to the percentage specyed in the SCC
of the delivered price of the delayed Goods or unperformed Services for each week or part thereof
of delay until actual delivery or performance, up to a maximum deduction of the percentage
specyed in those SCC.Once the maximum is reached, the Procuring Entity may terminate the
Contract pursuantto GCC Clause35.

28. Warranty

28.1 The Supplierwarrants that all the Goods are new, unused,and of the most recentor current models,
and thatthey incorporate all recentimprovements in designand materials,unlessprovided otherwise
in the Contract.

28.2 Subject to GCC SukClause 22.1(b), the Supplier further warrants that the Goods shall be free from
defectsarising from any act or omission of the Supplier or arising from design, materials, and
workmanship, undernormal usein the conditions prevailing in the country of ynal destination.

28.3 Unless otherwise spegied in the SCC,the warranty shall remain valid for twelve (12) months after
the Goods, or any portion thereof asthe casemay be, have been delivered to and acceptedat the
ynal destinationindicated in the SCC,or for eighteen(18) months after the date of shipmentfrom the
port or place of loadingin the country of origin, whichever period concludesearlier.

28.4 The Procuring Entity shall give notice to the Supplier stating the nature of any suchdefectstogether
with allavailable evidence thereof, promptly following the discovery thereof. The Procuring Entity
shall afford all reasonableopportunity for the Supplier to inspectsuchdefects.
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Upon receipt of such notice, the Supplier shall, within the period specyed in the SCC,
expeditiously repair or replacethe defective Goods or parts thereof, at no costto the Procuring Entity.

If having been notiyed, the Supplier fails to remedy the defect within the period specied in the
SCC,the Procuring Entity may proceed to take within a reasonableperiod suchremedial action as
may be necessaryat the Supplier's risk and expense and without prejudice to any other rights which
the Procuring Entity mayhave against the Supplier underthe Contract.

PatentIndemnity

The Suppliershall, subjectto the Procuring Entity'scompliance with GCCSubClause 29.2,indemnify
andhold harmlessthe Procuring Entity and its employeesand ofycersfrom and againstany and alll
suits,actionsor administrative proceedings,claims,demands,lossesdamages,costs,and expensesof
any nature,includingattorney's feesand expenseswhich the Procuring Entity may sufferasa result of
any infringementor allegedinfringement of any patent, utility model, registered design, trademark,
copyright, or other intellectual property right registered or otherwise existing at the date of the
Contract by reasonof:

a) the installation of the Goods by the Supplier or the use of the Goods in the country where
the Site idocated; and
b) the salein any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for the
purpose indicated by or to be reasonably inferred from the Contract, neither any infringement
resulting from the useof the Goods or any part thereof, or any products produced thereby in
associationor combination with any other equipment, plant, or materialsnot supplied by the
Supplier, pursuantto theContract.

If any proceedings are brought or any claim is made against the Procuring Entity arising outf the
matters referred to in GCC SubClause 29.1, the Procuring Entity shall promptly give the Supplier a
notice thereof,and the Supplier may at its own expense and in the Procuring Entity's name conduct
such proceedings orclaim and any negotiations for the settlement of any such proceedings orclaim.

If the Supplier fails to notify the Procuring Entity within twenty -eight (28) days after receipt of such
noticethat it intends to conduct any such proceedings or claim, then the Procuring Entity shall be
free to conduct the same on its own behalf.

The Procuring Entity shall, at the Supplier's request, afford all available assistance to the Supplier in
conducting such proceedings or claim, and shall be reimbursed by the Supplier for alleasonable
expensecurred in so doing.

The Procuring Entity shall indemnify and hold harmless the Supplier and its employees, gters, and
Subcontractors from and against any and all suits, actions or administrative proceedings, claims,
demands,lossesdamages, costs, and expenses of any nature, including attorney's fees and expenses,
which the Supplier may suffer as a result of any infringement or alleged infringement of any patent,
utility model, registered design, trademark, copyright, or other intdlectual property right registered

or otherwise existing at the date of the Contract arising out of or in connection with any design,
data, drawing, speciycation, or other documents or materials provided or designedby or on behalf

of the Procuring Entity.

Limitation of Liability
Exceptin casesf criminal negligence or willful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or otherwise,
for any indirect or consequential loss or damageoss of use, loss of production, or loss of proyts or
interest costs,provided that this exclusion shall not apply to any obligation of the Supplier to pay
liquidated damages tothe Procuring Entity, and

b) the aggregate liability of the Supplier to the Proauring Entity, whether under the Contract, in
tort or otherwise, shall not exceed the total Contract Price, provided that this limitation shall not
apply to the cost of repairing or replacing defective equipment, or to any obligation of the



supplier to indemnify the Procuring Entity with respectto patent infringement.
31. Changein Lawsand Regulations

31.1 Unless otherwise speged in the Contract, if after the date of 30 days prior to date of Tender
submission, anyaw, regulation, ordinance, order or bylaw having the force of law is enacted,
promulgated, abrogated, or changed in Kenya (which shall be deemed to include any change in
interpretation or application by the competent authorities) that subsequently affects theDelivery
Date and/or the Contract Price, then such Delivery Date and/or Contract Price shall be
correspondingly increased or decreased, to the extent that theSupplier has thereby been affected in
the performance of any of its obligations under the Contract. Notwithstanding the foregoing, such
additional or reduced cost shall not be separatelypaid or credited if thesame has already been
accounted for in the price adjustment provisions where applicable, in accordancewith GCC Clause
15.

32. ForceMajeure

32.1 The Supplier shall not be liable for forfeiture of its Performance Security, liquidated damages,or
termination for default if and to the extent that its delay in performance or other failure to perform
its obligations underthe Contract is the result of an event of Force Majeure.

32.2 For purposesof this Clause,0 F 0 Ma ¢ e umeansan event or situation beyond the control of the
Supplietthat is not foreseeable, is unavoidable, and its origin is not due to negligence or lack of care
on the part of the Supplier. Such events may include, but not be limited to, acts of the Procuring
Entity in its sovereign capacity, wars or revolutions, yres, poods, epidemics,quarantine restrictions,
and freight embargoes.

32.3 If a Force Majeure situation arisesthe Suppliershall promptly notify the Procuring Entity in writing
of suchcondition and the cause thereof. Unless otherwise directed by the Procuring Entity in writing,
the Supplier shall continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seekall reasonable alternative meansfor performance not prevented by the
Force Majeure event.

33. ChangeOrders and Contract Amendments

33.1 The Procuring Entity may at any time order the Supplier through notice in accordanceGCC
Clause8, to make changeswithin the generalscopeof the Contract in any one or more of the
following:

a) drawings, designs, or spegications, where Goods to be furnished under the Contract
are to bespecycally manufactured for the Procuring Entity;

b) the method of shipment or packing;
c) the placeof delivery; and
d) the Related Servicego be provided by the Supplier.

33.2 If any such change causes an increase or decrease in the cost of, or the time required for, the
Supplier'sperformance of any provisions under the Contract, an equitable adjustment shall be made
in the Contract Price or in the Delivery/Completion Schedule,or both, and the Contract shall
accordingly be amended. Anyclaimsby the Supplierfor adjustmentunder this Clausemustbe asserted
within twenty -eight (28) daysfrom the date of the Supplier's receiptof the Procuring Entity's change
order.

33.3 Prices to be charged by the Supplier for any Related Services that might be needed but whichere
not included in the Contract shall be agreed upon in advance by the parties and shall not exceed
the prevailing rateschargedto other parties by the Supplierfor similar services.

33.4 Value Engineering:The Supplier may prepare, at its own cost, a valueengineering proposal at any
time during the performance of the contract. The value engineering proposal shall, at a minimum,
include the following;

a) the proposed change(s),and a description of the differenceto the existingcontract requirements;

b) afull cost/beneyt analysisof the proposed change(s)including a description and estimate of
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costs (including life cycle costs) the Procuring Entity may incur in implementing the
valueengineeringproposal; and

c) adescription of any effect(s)of the changeon performance/functionality.

The Procuring Entity may accept the valueengineeringproposal if the proposal demonstratesbeneyts that:
a) accelerateghe delivery period; or

b) reducesthe Contract Priceor the life cyclecoststo the Procuring Entity; or

c) improves the quality, efyciencyor sustainabilityof the Goods; or

d) vyields any other beneyts to the Procuring Entity, without compromising the
necessarjunctions of the Facilities.

If the value engineeringproposal isapproved by the Procuring Entity and resultsin:

a) areduction of the Contract Price; the amount to be paid to the Supplier
shall be thepercentagespecyed in the SCCof the reduction in the Contract
Price; or

b) anincrease in the Contract Price; butresults in a reduction in life cycle costs due to any
beneytdescribedin
(a)to (d) above, the amount to be paid to the Supplier shall be the full increase in the
ContractPrice.

Subject to the above, no variation in or modi ycation of the terms of the Contract shall be made
except by written amendment signedby the parties.

Extensionsof Time

If at any time during performance of the Contract, the Supplier or its subcontractors should
encounter conditions impeding timely delivery of the Goods or completion of Related Services
pursuantto GCC Clause€l3, the Supplier shall promptly notify the Procuring Entity in writing of the
delay, its likely duration,and itscause. As soon as practicable after receipt of the Supplier's notice,
the Procuring Entity shall evaluatethesituation and may at its discretion extend the Supplier'stime for
performance, in which casethe extensionshallbe ratiyed by the parties by amendment of the
Contract.

Except in case of Force Majeure, as provided under GCC Clause 32, a delay by the Supplier in the
performance of its Delivery and Completion obligations shall render the Supplier liable to the
imposition ofliquidated damages pursuant to GCC Clause 26, unless an extension of time is agreed
upon, pursuant to GCC SubClause 34.1.

Termination

Termination for Default

a) The Procuring Entity, without prejudice to any other remedy for breachof Contract, by
written noticeof default sent to the Supplier, may terminate the Contract in whole or in
part:

i)  if the Supplier fails to deliver any or all of the Goods within the period speciyed in
the Contract, or within any extension thereof granted by the Procuring Entity
pursuant to GCCClause34;

i)  if the Supplierfailsto perform any other obligation under the Contract; or

iii)  if the Supplier, in the judgment of the Procuring Entity has engaged in Fraud and
Corruption, as deyned in paragraph 2.2 a of the Appendix to the GCC, in
competing for or in executingthe Contract.

b) Inthe event the Procuring Entity terminates the Contract in whole or in part, pursuant to GCC
Clauses5.1(a),the Procuring Entity may procure, upon suchtermsand in suchmanner asit deems
appropriate, Goods or Related Servicessimilar to those undelivered or not performed, and the
Suppliershallbe liableto the Procuring Entity for any additional costs for such similar Goods or
Related Services. Howeverthe Supplier shall continue performance of the Contract to the
extent not terminated.

35.2 Termination for Insolvency.



The Procuring Entity may at any time terminate the Contract by giving notice to the Supplierif

the Supplier becomesbankrupt or otherwise insolvent. In suchevent, termination will be without
compensationto the Supplier, provided that suchtermination will not prejudice or affect any right
of actionor remedy that hasaccruedor will accruethereafter to the Procuring Entity

35.2 Termination for Convenience.

a) The Procuring Entity, by notice sent to the Supplier, may terminate the Contract, in whole or
in part, at any time for its convenience. The notice of termination shall specify that termination
is for the Procuring Entity's convenience, the extent to which performance of the Supplier under
the Contract isterminated, and the date upon which such termination becomeseffective.

b) The Goods that are complete and ready for shipment within twenty -eight (28) days after the
Supplier'seceipt of notice of termination shall be accepted by the Procuring Entity at the
Contract terms and prices. For the remaining Goods, the Procuring Entity may elect:

i) to have any portion completed and delivered at the Contract terms and prices; and/or
ii)  to cancelthe remainder and pay to the Supplieran agreedamount for partially completed
Goodsand Related Servicesand for materials and parts previously procured by the
Supplier.
36. Assignment

36.1 Neither the Procuring Entity nor the Supplier shall assign, in whole or in part, their
obligations underthis Contract, exceptwith prior written consent of the other party.

37. Export Restriction

37.1 Notwithstanding any obligation under the Contract to com plete all export formalities, any export
restrictions attributable to the Procuring Entity, to Kenya, or to the use of the products/goods,
systems or services to bgupplied, which arise from trade regulations from a country supplying those
products/goods, systems orservices,and which substantiallyimpede the Supplier from meeting its
obligations under the Contract, shallreleasethe Supplierfrom the obligation to provide deliveriesor
services,always provided, however, that theSupplier can demonstrate to the satisfaction of the
Procuring Entity that it has completed all formalitiesin atimely manner, including applying for
permits, authorizations and licenses necessary for the export of thgroducts/goods, systemsor
servicesunder the terms of the Contract. Termination of the Contract on thisbasishall be for the
Procuring Entity's conveniencepursuantto Sub-Clause 35.3.



SECTION VII- SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General
Conditions of Contract (GCC). Whenever there is aconpict, the provisions herein shall prevail over
thosein the GCC.

[The Procuring Entity shall select insert the appropriate wordingusing the samples below
or other acceptable wording, and delete the text in italics].

SECTIONVII - SPECIAICONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and / or amend the General
Conditionsof Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over
thosein the GCC.

[The Procuring Entity shall select insert the appropriate wording using the samples below
or other acceptable wording, and delete the text in italics]

Number of GC | Amendmentsof, and Supplementsto, Clausesn the General Conditions of

Clause Contract
GCC1.1(h) The Procuring Entity is: COUNTY OF GOVERNMENT OF KIRINYAGA
GCC4.2 (a) The meaning of the trade terms shall be agprescribed by Incoterms. If the meaning

of anytrade term and the rights and obligations of the parties thereunder shall not
be asprescribedby Incoterms, they shall be asprescribedby: /exceptional; refer to
other

internationally acceptedtrade termsJN/A

GCC4.2 (b) The version edition of Incoterms shall be INCOTERMS2015

GCC8.1 For notices the ProcuringE n t iatdyessshallbe: KIRINYAGA COUNTY
HEADQUARTERS

Attention: [insert full name of person, if applicable]

Postaladdress(full postal address)

Physical Address (full Location Addressinsert city, street name, Building named
floor number, room numbetr)

Telephone: finclude telephone number, including country and city codes]
Electronic mail address finsert e-mail address,if applicable]

GCC10.4.2 The place of arbitration shall be: KIRINYAGA, KENYA

GCC13.1 Details of Shipping and other Documents to be furnished by the Supplier arefinsert
the required documents, such as a negotiable bill of lading, anon-negotiable se:
way bill, an airway bill, a railway consignment note, a road consignment note,
insurance certificate, Ma n u f a ¢ oruSrueprpd wareanty sertificate, inspection
certificate issuedby nominated i ns pect i on a gfectony shpping aetails
etc.].

The above documents shallbe received by the Procuring Entity before arrival of the
Goodsand, if not received, the Supplier will be responsible for any consequent
expenses.

GCC15.1 The prices charged for the Goods supplied and the related Services performed
oshalln o tbe adjustable.

If prices are adjustable, the following method shall be used to calculate the price
adjustment [seeattachment to these SCCror a sample Price Adjustment Formulaj




GCC16.1 Sampleprovision

GCC16.1 The method and conditions of payment to be made to the Supplier
under thisContract shallbe as follows:

A. Paymentfor Goods supplied from abroad:
Payment of foreign currency portion shall be made in finsert currency of the
ContractPricelin the following manner:

(i) AdvancePayment: Ten (10) percent of the Contract Priceshallbe paid within
thirty

(30) days of signing of the Contract, and upon submissionof claim and a bank
guaranteefor equivalent amount valid until the Goods are delivered and, in the
form,

provided in the Tenderingdocument or another form acceptable tothe Procuring
Entity.

(i) On Shipment: Eighty (80) percent of the Contract Price of the Goods shipped
shallbe paid through irrevocable confirmed letter of credit opened in favour of the
Supplierin abank in its country, upon submission of documents specifiedn GCC
Clausel2.

(i)  On Acceptance:Ten (10) percent of the Contract Price of Goodsreceived shal
be paid within thirty (30) days of receipt of the Goods upon submissionof claim
supported bythe acceptancecertificate issued bythe Procuring Entity.

B. Payment of local currency portion of a foreign Supplier shall be made in Kenya|
shillings within thirty (30) days of presentation of claim supported by a certificate
from theProcuring Entity declaring that the Goods have been delivered and that all
other contractedServiceshave beenperformed.

C. Paymentfor Goods and Servicesupplied from within Kenya:

Paymentfor Goods and Servicesupplied from within Kenya shall bemade in
[currency], asfollows:

(i) Advance Payment: Ten (10) percent of the Contract Price shall be paid within
thirty

(30) days of signing of the Contract against an invoice and a bank guarantee for the
equivalent amount and in the form provided in the Tendering document or another
form acceptableto the Procuring Entity.

(i) On Delivery: Eighty (80) percent of the Contract Price shall be paid on recept
of the Goods and upon submission of the documents specified in GCC Clause 1
The bank guaranteeshallthen be released.

(iii) On Acceptance:The remaining ten (10) percent of the Contract Price shall be
paid to

the Supplier within thirty (30) days after the date of the acceptancecertificate
for therespective deliveryissued bythe Procuring Entity.

GCC16.5 The payment-delay period after which the Procuring Entity shall pay interestto
thesupplier shallbe finsert number] days.

The interestrate that shall be applied is /insert number] %
GCC18.1 A Performance Securityshallbe required 8 N/A




GCC18.3 If required, the Performance Securityshall bein the form of: a PerformanceBond

If required, the Performancesecurity shall be denominated in: KENYASHILLINGS

GCC18.4 Dischargeof the Performance Securityshalltake place: [ insert dateif different from
the
one indicated in subclauseGCC18.4]

GCC23.2 The packing, marking and documentation within and outside the packagesshall be:
[insert

in detall the type of packing required, the markingsin the packing and all
documentation required]

GCC24.1 The insurancecoverageshall beasspecifiedin the Incoterms.

If not in accordancewith Incoterms, insuranceshall be asfollows:

[insert specificinsuranceprovisions agreedupon, including coverage, currency and

amount]
GCC25.1
Responsibility for transportations shall be as followsoThe Supplier is required unde
the Contract to transport the Goods to a specifiedplaceof final destination within
Kenya, definedas the Project Site, transport to such placeof destination in Kenyd
including insurance andstorage, as shall be specified in the Contract, shall be arrangq
by the Supplier, and related costsshal be included in the
Contract P r i ¢ eady;othes agreed upon trade terms
GCC25.2 Incidental serviceso be provided are:
[Selectedservicescovered under GCC Clause25.2 and/or other should be specified
with the desired features. The price quoted inthe Tender price or agreed with the
selectedSuppliershall be included in the Contract Price.] N/A
GCC26.1 The inspectionsand testsshall be: finsert nature, frequency, proceduresfor carrying
out
the inspectionsand tests]
GCC26.2 The Inspections andtestsshall beconducted at: /insert name(s)of location(s)]
GCC27.1 The liquidated damageshall be:[/nsert number] % per week

GCC27.1 The maximum amount of liquidated damages shalbe: finsert number] %




GCC28.3

The period of validity of the Warranty shallbe: /insert numberj days
N/A For purposes of the Warranty, the place(s) of final destination(s)
shall be:KIRINYAGA COUNTY

Sampleprovision N/A

GCC 28.31 In partial modification of the provisions, the warranty period shall bd
hours ofoperation or ___months from date of acceptance of the Goods or (___ )
months from thedate of shipment, whichever occurs earlier. The Supplier shall, i
addition, comply with the performance and/or consumption guarantees specifieq
under the Contract. If, for reasons attributable to the Supplier, theseguaranteesarg
not attained in whole or in part, the Suppliershall, at its discretion, either:

(@) make suchchanges,modifications, and/or additions to the Goods or any part
thereofas may be necessary in order to attain the contractual guarantees specified
the Contract at its own cost and expense and to carry out further performance tests
in accordance with GCC26.7,

or

(b) pay liquidated damages to the Procuring Entitywith respect to the failure
to meet the contractual guarantees.The rate of theseliquidated damages shalbe (

)

[The rate should be higher than the adjustment rate usedin the Tender evaluation
underTDS34.6(1)]
GCC The period for repair or replacementshallbe: /insert number(s)]days. N/A

28.5

GCC28.6
GCC33.6 If the value engineeringproposal is approved by the Procuring Entity the
amount to bepaid to the Suppliershallbe_ % (insert appropriate percentage.

The percentageis hormally up to 50%) of the reduction in the Contract Price.




SECTION VIII- CONTRACT FORMS

This Section contains forms which, once completed, will form part of the Contract. The
forms for Performance Security and Advancd?ayment Security, when required, shall only be
completed by thesuccessfulenderer after contract award.



FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

This Notiycation of Intention to Award shall be sent to each Tenderer that submitted a Tender. Send
this Noti ycation to the Tenderer's Authorized Representative named in the Tender Information Form
on the format below.

EORMAT

1.

For the attention of Tenderer'sAuthorized Representative

)  Name: [insert Authorized Representative 'siame]

i)  Address; [insert Authorized Representative'sAddress]

iif) Telephone: [insert Authorized Representative 'selephone/fax numbers]
iv) Email Address: [insert Authorized Representative semail address]

[IMPORTANT: insert the date that this Notiycation is transmitted to Tenderers. The Noty cation
must besent to all Tenderers simultaneously. This means on the same date and as close to the
same time aspossible.]

Date of transmission; [email] on [date] (local

ime) This Noti ycation | | ;  designation

Noti ycation of Intention to Award

)  Employer: [insert the name of the Employer]

i) Project: finsert name of project]

iy Contract title: finsert the name of the contract]

iv) Country: [insert country where ITT isissued]

v) ITT No: finsert ITT referencenumber from ProcurementPlan]

This Noti ycation of Intention to Award (Noti ycation) notiyesyou of our decisionto award the above
contract. The transmission of this Notiycation begins the Standstill Period During the Standstill
Period,you may:

Request adebrieyng in relation to the evaluation of your tender

Submit aProcurementrelated Complaint in relation to the decisionto award the contract.

a) The successfulenderer

i)  Name of successfulender

i)  Addressof the successfulender

i)y  Contract price of the successfulender Kenya Shillings (in words

)

b) Other Tenderers

Names of all Tenderers that submitted a Tender. If the Tender's price was evaluatedhclude the
evaluated price as well as the Tender price as read out. For Tenders not evaluated, give one main
reason the Tenderwas unsuccessful.



S/No.| Name of Tender Tender Price| T e n d evaldated| One ReasonWhy Not
asread out price (Note a) Evaluated

I B|WINF

(Note a) StateNE if not evaluated

5. How to request adebrieyng
a) DEADLINE:The deadline to requesta debrieyng expiresat midnight on [insert date] (local time).

b) You may request adebrieyng in relation to the results of the evaluation of your Tender. If you
decideto request a debrieyng your written request must be made within three (5) Business Days
of receipt of this Noti ycation of Intention to Award.

c) Provide the contract name, reference number, name of the Tenderer, contact details; and
address theequestfor debrieyng as follows:

) Attention: [/nsert full name of person, if applicable]
i)  Title/position: [/nserttitle/position |

i)  Agency: [/nsert name of Employei

iii) Email address: [/nsert email addres¥

d) If your request for a debrieyng is received within the 3 Days deadline, we will provide the
debrieyng within yve (3) Business Days of receipt of your request. If we are unable to provide
the debrieyng within this period, the Standstill Period shall be extended byyve (3) Days after
the date that the debrieyng is provided. If this happens, we will notify you and con yrm the
date that the extended Standstill Period will end.

e) The debriegng may be in writing, by phone, video conference call or in person. We shall
promptly advise you in writing how the debrieyng will take place and conyrm the date and
time.

f)  If the deadline to request a debrieyng has expired, you may still request a debrigng. In this
case, wewill provide the d ebrieyng as soon as practicable, and normally no later thanyfteen
(15) Days fromthe date of publication of the Contract Award Notice.

6. How to make a complaint

a) Period: Procurementrelated Complaint challenging the decision to award shall be
submitted bymidnight, [/nsertdate] (local time).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and
address thé’rocurementrelated Complaint asfollows:

) Attention: [insert full name of person, if applicable]
i)  Title/po sition: [/nsert title/position |

iii) Agency: [insert name of Employel

iv) Email address: [/nsert email addres¥

c) At this point in the procurement process,you may submit a Procurementrelated Complaint
challenging the decision to award the contract. You do not need to have requested, or
received, adebrieyng before making this complaint. Your complaint must be submitted within
the StandstillPeriod and received by us before the StandstillPeriod ends.

d) Further information: For more information refer to the Public Procurement and Disposals Act
2015 and its Regulations available from the Website www.ppra.go.ke or email
complaints@ppra.go.ke.



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke

You should read thesedocuments before preparing and submitting your complaint.
e) Therearefour essentialrequirements:

) You must be an 6i n taee;teasneand a Terderér whio subrhitteda hi s
Tender in thistendering process, andis the recipient of a Noti ycation of Intention to Award.

i)  Thecomplaint canonly challenge thedecisionto award the contract.
iif)  You must submit the complaint within the period statedabove.

iv)  You must include, in your complaint, all of the information required to support your complaint.

7. StandstillPeriod
i) DEADLINE:The StandstillPeriod is due to end at midnight on [/nsert date] (local time).

i) The Standstill Periodlasts FOURTEEN (14) Days after the date of transmission
of thisNoti ycation of Intention to Award.

iii) The StandstillPeriod may be extended asstated in paragraph Section5 (d) above.

If you have any questionsregarding this Noti ycation please do not hesitateto contact us.

On behalf of the Employer:

Signature;

Name: Title/p




FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLICPROCUREMENTADMINISTRATIVEREVIEWBOARD
APPLICATIONNOé éé éé. OFééé. é. 20é¢6. . .

66éécééééé. ., . 6666606668686, APPLI CANT
AND

,,,,,,,,,,,,

Request forreview of the decisionof t h e é é é é(Blame of the Procuring Entity of ......... datedt h e é dbfay
eééeé. 20¢é¢é éthammatter of TenderNo ée é . . €@f é. . 2 0 é .(Tendérdescription).

REQUESTFOR REVIEW

I / We é éééééééééé aldoveaamedApplicant(s), of address:Physicaladdress P. O. Box
NoééééTelL,Noéé. . Emai | ,herebyrequestthe Public Procurement Administrative Review Board to
reviewthe whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requeststhe Board for an order/orders that:

1.

2.

SIGNEDé é é é 6 é . ( Ap p |IDatedomté)é é é &6 . dbfaéyé é é é/ 620 ¢é ¢

FOR OFFICIALUSEONLY Lodged with the SecretaryPublic Procurement Administrative Review Board on day of
eéé. ... 20é. ¢é¢é¢
SIGNED

Board Secretary



FORM NO. 3 LETTER OF AWARD

[Use letter head paper of the Procuring Entity]

[Date]
To: [name and addressof the Supplier]
Subject: Notiy cation of Award Contract No. . . .. . .. .
This is to notify you that your Tenderdated finsert date] for execution
ofthe finsert name of the contract and idently cation number, as given in the SCCfor
the Accepted Contract Amount of finsert amount in numbers and words and name

ofcurrency] as corrected and modiyed in accordance with the Instructions to tenderers ishereby accepted
by our Agency.

You are requested to furnish the Performance Security within 30 days in accordance with the Conditions
of Contract, using for that purpose the of the Performance Security Form included in Section X, Contract
Forms, of the Tendering document.

Authorized Signature: Name a

Attachment: Contract Agreement



FORM NO. 4 - CONTRACT AGREEMENT
[The successfulenderer shallyll in this form in accordancewith the instructions indicated]

THISAGREEMENTmade the [insert: number] day of [insert: month], [ insert:
Year]. BETWEEN(1) [insert complete name of Procuring Entityand having its
principal place of businessat /insert: address of Procuring Entity] (hereinafter called

_ OProcuring
Entityd), of t h/msewwnmame opSuppheq, a corpadatiof Bigorporated under the laws of
finsert: country of Supplier] and having its principal place of businessat [insert: address
of Supplier] (hereinafter calledo t 5@ p p | i ¢he Other part f

1. WHEREAShe Procuring Entity invited Tendersfor certain Goods and ancillary services, viz., [insert

i) In this Agreement words and expressions shall have the same meanings
as argespectivelyassignedo them in the Contract documentsreferred
to.

i) The following documents shall be deemed to form and be read and construed as
part of this Agreement. ThisAgreement shallprevail over all other contract
documents.

a) the Letter of Acceptance
b) the Letter of Tender
c) the Addenda Nos.__ (if any)
d) SpecialConditions of Contract
e) General Conditions of Contract
f)  the Specycation (including Scheduleof Requirementsand Technical Specycations)
g) the completed Schedulegincluding Price Schedules)
h) any other document listed in GCC asforming part of the Contract
iii)  In consideration of the paymentsto be made by the Procuring Entity to the Supplierasspecyed
in thisAgreement, the Supplierhereby covenantswith the Procuring Entity to provide the Goods

and Serviceand to remedy defectstherein in conformity in all respectswith the provisions of
the Contract.

2. The Procuring Entity hereby covenantsto pay the Supplierin consideration of the provision of the
Goods andServices and the remedying of defects therein, theContract Price or such other sum as
may become payableunder the provisions of the Contract at the times and in the manner prescribed
by the Contract.

w

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with thelaws of Kenya on the day, month and year indicated above.

For and on behalf of the Procuring Entity

Signed: finsert signature/

in the capacity of finsert title or other appropriate designation]In the presenceof

[insert identry cation of ofycial witness/For and on behalf of the Supplier

Signed: finsert signatureof authorized representative(s)of the Supplier]in the capacity of

finsert title or other appropriate designation]in the presenceof

[insert identiy cation of ofy cial witness]




FORM NO. 5 - PERFORMANCE SECURITY [Option 1Unconditional Demand Bank Guarantee]

[Guarantor letterhead]

Beney ciary: [insert name and Address

ofEmployer] -

Date: [Insert date of issue]

Guarantor: [Insert name and address of place of issue, unless indicated
in the letterhead]

1. We have beeninformed that

(hereinafter called "the Contractor”) has
entered into Contract No.

dated

with (name of Employer)
(theEmployer as the Beneyciary), for the execution
of (hereinafter called "the Contract").

2.  Furthermore, we understand that, according to the conditions of the
Contract, aperformance guarantee is required.

3. At therequestof the Contractor, we asGuarantor, hereby irrevocably undertake to pay the
Bengyciary any sum or sums not exceeding in total an amount of (/7 word’s ),*such sum being
payable in the types and proportions of currencies in which the Contract Price is payable,
upon receipt by us of the Bengyciary's complying demand supported by the Bengyciary's
statement, whether in the demand itself or in a separate signed document accompanying or
identifying the demand, stating that the Applicant is in breach of its obligation(s) under the
Contract, without t he Bengyciary needingto prove or to show grounds for your demand or
the sum specyed therein.

4.  This guarantee shall expire, no later than the é . Day of € € é € ,...2. 2, and any demand for
payment under it must be received by us atthe ofyce indicated above on or before that date.

5.  The Guarantor agrees to a onetime extension of this guarantee for a period not to exceed
[Six months] [one year], in responseto the Benegyciary'swritten requestfor suchextension,
suchrequesto be presented to the Guarantor before the expiry oftheguar ant ee. 6

[Name of Authorized Ofycial, signature(s)and seals/stampg

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deletedfrom they nal product.



FORM No. 6 - PERFORMANCE SECURITY [Option @ Performance Bond]
[Note. Procuring Entities are aadvised to use Performance Securitg Unconditional Demand Bank
Guaranteansteadof Performance Bond due to difycultiesinvolved in calling Bond holder to
action]

[Guarantor letterhead or SWIFTidentiyer code]

Beney ciary: [insert name and Address

ofEmployer] Date [Insert date of issue]

PERFORMANCEBOND No.:

Guarantor: [Insert name and address of place of issue, unless indicated
in theletterhead]
1. By this Bond asPrincipal (hereinafter called 60t he Contand&a ct o
] as Surety (hereinafter
held and yrmly bound unto ] as Obligee (hereinafter called 6 t hEemp | o yie r 6)

theamount of for the payment of which sumwell and truly to be made in the types and proportions

of currenciesn which the Contract Priceis payable, the Contractor and the Suretybind themselves,
their heirs, executorsadministrators, successorand assignsjointly and severally, yrmly by these
presents.

2. WHEREAShe Contractor hasenteredinto a written Agreement with the Employer dated the
day of , 20 , for in
accordance with the documents, plans, spegications, and amendments thereto, which to the
extent herein provided for, are by referencemade part hereof and are hereinafter referred to as
the Contract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly
and faithfully perform the said Contract (including any amendments thereto), then this obligation
shall be null and void; otherwise, it shall remain in full force and effect. Whenever the Contractor
shall be, and declaredby the Employer to be, in default under the Contract, the Employer having
performed the Employer's obligations thereunder, the Surety may promptly remedy the default, or
shall promptly:

1) complete the Contract in accordance with its terms and conditions; or

2) obtain a tender or tenders from qualiyed tenderers for submission to the Employer for
completing the Contract in accordancewith its terms and conditions, and upon determination
by the Employer and theSurety of the lowest responsive Tenderers, arranggor a Contract
between such Tenderer, andEmployer and make available aswork progresseqeven though
there should be a default or a successiof defaults under the Contract or Contracts of
completion arranged under this paragraph) suf/cient fundsto pay the costof completion less
the Balanceof the Contract Price; but not exceeding,includingother costsand damagesfor
which the Suretymay be liable hereunder, the amount setforth in the yrstparagraph hereof.
The term o0Bal ance of the Contract Prtotataanpuit as u
payable by Employer to Contractor under the Contract, less the amount properly paid by
Employer to Contractor; or

3) pay the Employer the amount required by Employer to complete the Contract in accordance
with its termsand conditions up to atotal not exceedingthe amount of this Bond.

4.  The Suretyshall not be liable for a greater sumthan the specyed penalty of this Bond.

5. Any suit under this Bond must be instituted before the expiration of one year from the date of the
issuing othe Taking-Over Certiycate. No right of action shall accrue on this Bond to or for the use
of any person or corporation other than the Employer named herein or the heirs, executors,
administrators, successors, andssign®f the Employer.

6. In testimony whereof, the Contractor hashereunto sethis hand and affixed his seal,and the Suretyhas



caused these presents to be sealed with his corporate seal duly attested by the signature of

his legakepresentative,this day of 20
SIGNEDON on behalf of
By in the capacity of

In the presenceof

SIGNEDON on behalf of

By in the capacity of

In the presenceof




FORM NO. 7 - ADVANCE PAYMENT SECURITYDemand Bank
Guarantee]
[Guarantor letterhead]
Beneficiary:
name and Addressof
Employer/
Date:

[Insert

fins

ert gdate of issuej















